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FOREWORD 

 

Over the years, the African Commission on Human and Peoples’ Rights has developed a number of 
instruments to aid in the interpretation and implementation of the African Charter on Human and 
Peoples’ Rights, particularly as it relates to criminal justice. In 2017, the Principles on the 
Decriminalization of Petty Offences in Africa were adopted by the African Commission. This becomes 
the latest development in a broader regional effort to articulate standards for acceptable human rights 
practices, specifically concerning matters of access to justice. This principle advocates for a holistic 
approach to the challenges that arise in Africa at the intersection between poverty, justice and human 
rights. 

Despite efforts to transform criminal justice administration across Africa, particularly in Nigeria, the 
poor and other marginalized persons remain vulnerable to violation of their rights within the existing 
criminal justice framework. Such violations extend to both the enactment and enforcement of criminal 
laws in relation to petty offences, and to the policing which actively seeks to exclude categories of 
people from areas of public life, namely the poor. 

In this regard, laws that criminalize petty offences have the effect of punishing, segregating, 
controlling and undermining the dignity of persons on the basis of their socio-economic status. By 
restricting the ability of individuals to engage in life-sustaining activities, particularly for those living 
in poverty; petty offences infringe on the autonomy of persons, further diminishing their right to 
human dignity. The enforcement of these laws also perpetuates the stigmatization of poverty by 
mandating a criminal justice response to what are essentially socio-economic issues. In this regards, 
the criminalization of petty offences reinforces discriminatory attitudes against marginalized persons. 
It also contributes to discrimination and marginalization by criminalizingpoverty, homelessness and 
unemployment which are conditions mostly prevalent amongst poor people in our communities. 

In the light of the foregoing, the African Commission has recognized the decriminalization of petty 
offences as an important human rights issue. The Commission’s Principle on the Decriminalization of 
Petty Offences therefore seeks to guide state on measures that can be taken to enhance human rights 
protection of the vulnerable poor in society.  

This report reflects findings in commemoration of African Pretrial Detention Day 2019. It could not be 
published earlier due to logistics considerations.  Since we have to publish it in this era of Coronavirus 
pandemic, it therefore captures COVID 19 human rights issues in relation to petty offences and 
detention.  

It is hoped that the report will be found useful in improving the Criminal Justice System in the context 
of decriminalization of petty offences in Nigeria.   

 

Tony Ojukwu Esq 
Executive Secretary 
National Human Rights Commission 
June, 2020 
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EXECUTIVE SUMMARY 

The NHRC is a national institution established to deal with all matters relating to the promotion and 
protection of human rights guaranteed by the Constitution of the Federal Republic of Nigeria as well as 
all regional and international human rights instruments on human rights to which Nigeria is a party. In 
furtherance of its mandate to visit places of detention to ascertain the conditions therein and make 
recommendations to appropriate authorities1, the Commission undertake studies of all matters 
pertaining to human rights and make recommendations to government. It also has the mandate to 
cooperate with local and international organizations on human rights with the purpose of advancing the 
course of human rights2 amongst several others. The Commission joined other African human rights 
institutions in the commemorating the African day on Pre-trial Detention which is observed annually 
on 25th April in line with the Yaounde declaration. The theme for the 2019 commemoration was on 
the Principles of Decriminalization and Declassification of Petty Offences (offences with low fines or 
less than six months imprisonment) in Africa as launched by the African Commission on Human and 
Peoples’ Rights. 

Over the years, the issue of congestion has been an alarming challenge in the country’s correctional 
centers, and it is even more alarming to know from findings that a lot of the detainees in the centers are 
pre-trial detainees some of whom are incarcerated for petty offences which in itself is borne out of 
socio-economic deprivation. The human rights and humanitarian implication of this fact is of concern 
to the Commission.  

As part of actions taken in commemorating the day, the Commission undertook a nationwide audit of 
the Nigerian Correctional Centers (NCC) across the six geo-political zones in Nigeria. During the visit, 
staff of the Commission both at the head office and at the State offices interfaced with the Nigerian 
Correctional Service staff and detainees with a view to identifying detainees whose alleged offences 
for which they are incarcerated falls within the classification of petty offences. A listing of the 
category of detainees was also obtained from the centers .This is to facilitate the Commission’s 
intervention  along with other stakeholders in canvassing for the effective implementation of the 
recently passed Nigerian Correctional Service Act 2019 which provides alternative measures for non 
custodial offenders, as well intervention towards the decriminalization and declassification of petty 
offences. 
 

Chapter one of this reports gives a brief history of the establishment of the Commission and outlines 
the Commission’s functions and powers. 

Chapter two introduces the concept of pre-trial detention and petty offences which is defined as 
offences which require warning etc, low value fines and short terms of imprisonment. The chapter also 
outlines the categories of offences that fall within the definition of petty offences as provided in the 
country Criminal Codes and under the Minor Offences (Miscellaneous) Act 1989. It emphasizes the 
need for decriminalization of these offences in line with the proposition of the African Commission on 
Human Rights (ACHR) despite the provision of the current laws. 

                                                             
1S. 6 (1)(d) National Human Rights Commission Act 1995, as amended. 
2S.5 (d) (g) National Human Rights Commission Act 1995, as amended. 
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Chapter 3 focused on findings from the audit on the Correctional Centers across the geo-political zones 
in the country with different sub heads namely: Condition of the Structures and Facilities, Access to 
justice, Detainees on Petty offences and Classification of Detainees. 

The need for improved access to justice of inmates cannot be overemphasized as this is essential for 
the protection of their constitutional right to fair hearing and right to human dignity.  A lot of the 
human rights issues indentified across the zones have been addressed by provisions of the recently 
passed Nigeria Corrections Service Act 2019. It is hoped that with the operations of the provisions of 
the Act, a lot of the issues identified will be dealt with. However, in line with the call by the ACHR, 
the number of detainees identified for petty offences in the Correctional Centers audited calls for the 
intervention of the Commission and other stakeholders.  

Although this publication reflects findings on Visit to Detention Facilities in commemoration of 2019 
Pretrial Detention Day; It contains a Chapter on “COVID 19 Pandemic and the Decriminalization of 
Petty Offences…’ as shown in Chapter Four.  The Chapter on Human Rights, COVID 19 Pandemic 
and Detention had to be integrated since we are publishing the work in this COVID 19 Pandemic era.   

This is in recognition of the possible linkage between the Coronavirus Pandemic and conditions in 
detention facilities.  
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INTRODUCTION  
 
 
The 25th of April every year is marked as the African pretrial detention day. This day   was adopted by 
African Commission on Human and Peoples Rights3. It is commemorated annually to raise awareness 
on the plight of thousands of people who are held in police cells and prisons across Africa for 
prolonged periods without trial. Some of them are detained for minor or petty offences. (Often these 
people do not seem to pose risk to the society)4. 

The focus of the year’s celebration is “Decriminalization of Petty (minor) offences in Africa” . 

To commemorate the day in Nigeria for 2018 ,   the Commission carried out audit exercise of prisons 
across the country to monitor minor or petty offenders in prison custody across the country. This 
activity was carried out pursuant to Section 6(d) of the NHRC Amendment Act, (2010) which 
obligates the Commission to visit prisons, police cells and other places of detention in order to 
ascertain the conditions thereof and make recommendations to the appropriate authorities. 

Highlights of findings are provided below.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                             
3 The African day on Pretrial detention is in line with the Guidelines on the Conditions of Arrest, 
Police Custody and Pre-Trial Detention in Africa (‘the Luanda Guidelines’) which were officially 
launched by the African Commission on Human and Peoples’ Rights (‘ACHPR’) during its 56th 
Ordinary Session in Banjul, Gambia on 25 April 2015. 
https://www.knchr.org/Articles/ArtMID/2432/ArticleID/1036/Commemoration-Of-African-Day-On-Pretrial-Detention 
accessed 24 May 2020 
4 https://www.africanews.com/2019/04/25/madagascar-excessive-use-of-pre-trial-detention-the-morning-call/ accessed 24 
May 2020 

https://www.knchr.org/Articles/ArtMID/2432/ArticleID/1036/Commemoration-Of-African-Day-On-Pretrial-Detention
https://www.africanews.com/2019/04/25/madagascar-excessive-use-of-pre-trial-detention-the-morning-call/
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ABBREVIATIONS  
 
Some abbreviations used in the report are explained as:  

ACHR  -  African Commission on Human Rights 

ACJA   -  Administration of Criminal Justice Act 

ACHPR  -  African Charter on Human and Peoples Rights 

ATPs   -  Awaiting Trial Persons  

ATI   -  Awaiting Trial Inmates  

BGT  -  Belonging to a group of thieves  

CBT   -  Criminal breach of trust  

CFRN  -  Constitution of the Federal Republic of Nigeria  

CC   -  Criminal conspiracy   

DCP  -  Deputy Controller of Prison 

FCT  - Federal Capital Territory 

NECO -  National Examinations Council   

NABTEB  -  National Business and Technical Education Board 

NCC  -  Nigerian Correctional Centers 

NHRC  -  National Human Rights Commission  

NO  -  Number  

N/A   - Not Available  

LFN  -  Law of the Federation  

RCV  -  Receiving stolen property 

WASH  -  Water, Sanitation and Hygiene  

UN  -  United Nations 

UAC  -  Upper Area Court  
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CHAPTER ONE 
 

BRIEF ON NATIONAL HUMAN RIGHTS COMMISSION 
 
 
The Commission was established by the National Human Rights Commission Act1995 but began 
operations in 1996. This Act was reviewed due to some inadequacies and amended by the National 
Human Rights Commission Amendment Act 2010. The amended Act provides the Commission with 
greater autonomy, expanded powers and functions. Details of the functions and powers of the 
Commission as contained in the Act are discussed in this chapter.  
The amended Act confers the Commission with the independence to carry out additional 
responsibilities.  It also grants the Commission financial autonomy.  The Enacting clause to the Act 
provides for the following:- 

a) Independence in the conduct of the affairs of the Commission. 
b) The funds of the Commission to be a direct charge on theConsolidated Revenue Fund of the 

Federation. 
c) The establishment of the Human Rights Fund and  
d) The recognition and enforcement of the awards and recommendations of the Commission as 

decisions of the High Court and for related matters.  
 
 
1.1        FUNCTIONS  OF THE COMMISSION  
 

The functions of the Commission as provided in the Act are as follows: 
a) Deal with all matters relating to the promotion and protection of human rights guaranteed by the 

Constitution of the Federal Republic of Nigeria 1999, the  United Nations Charter and the 
Universal Declaration on Human Rights, the International Covenant on Civil and Political 
Rights, the International Convention on the Elimination of all forms of Racial Discrimination, 
the International Covenant on Economic, Social and Cultural Rights, the Convention on the 
Elimination of all forms of Discrimination Against Women, the Convention on the Rights of the 
Child, the African Charter on Human and Peoples Rights and other International and Regional 
Instruments on human rights to which Nigeria is a party. 

 
b) Monitor and investigate all alleged cases of human rights violations in Nigeria and make 

appropriate recommendations to the Federal Government for the prosecution and such other 
actions as it may deem expedient in each circumstance; 

 
c) Assist victims of human rights violations and seek appropriate redress and remedies on their 

behalf. 
 

d) Undertake studies on all matters pertaining to human rights and assist the Federal, State and 
Local Governments where it considers appropriate to do so in the formulation of appropriate 
policies on the guarantee of human rights. 

 
e) Publish and submit, from time to time, to the President, National assembly, Judiciary, State and 

Local Governments, reports on the state of human rights promotion and protection in Nigeria. 
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f) Organize local and international seminars and conferences on human rights issues for public 

enlightenment. 
 

g) Liaise and cooperate, in such manner as it considers appropriate, with Local and international 
organizations on human rights with the purpose of advancing the promotion and protection of 
human rights. 

 
h) Participate in such manner as it considers appropriate in all international activities relating to 

the promotion and protection of human rights, 
 

i) Maintain a library, collate data and disseminate information and materials on human rights 
generally. 

 
j) Receive and investigate complaints concerning violations of human rights and make appropriate 

determination as may be deemed necessary in each circumstance 
 

k) Examine any existing legislation, administrative provisions and proposed bills or bye-laws for 
the purpose of ascertaining whether such enactments or proposed bills or bye-laws are 
consistent with human rights norms 

 
l) Prepare and publish, in such manner as the Commission considers appropriate, guidelines for 

the avoidance of acts or practices with respect to the functions and powers of the Commission 
under this Act. 

 
m) Promote an understanding of public discussions of human rights issues in Nigeria. 

 
n) Undertake research and educational programmes and such other programmes for promoting and 

protecting human rights and co-ordinate any such programmes on behalf of the Federal, State or 
Local Government on its own initiative when so requested by the Federal, State or local 
Government and report concerning the enactment of legislation on matters relating to human 
rights. 

 
o) On its own initiative or when requested by the Federal, State or Local Government, report on 

actions that should be taken by the Federal, State or local Government to comply with the 
provisions of any relevant international human rights instruments. 

 
p) Refer any matter of human rights violation requiring prosecution to the Attorney General of the 

Federation or State as the case may be. 
 

q) Where it considers it appropriate to do so, act as a conciliator between parties to a complaint. 
 

r) Where it considers it appropriate, with the leave of the court and subject to any condition 
imposed by the court, intervene in any proceeding that involves human rights issues. 
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s) Carry out all such other functions as are necessary or expedient for the performance of these 
functions under the Act. 
 

1.2.               POWERS 
 
 1.      The Commission shall have power to: 
 

a) Conduct its investigations and inquiries in such manner as it considers appropriate 
b) Institute any civil action on any matter it deems fit in relation to the exercise of its functions 

under this Act 
c) Appoint any person, whether or not such person is in the public service, to act as an interpreter 

in any matter brought before it and to translate any such book, paper or writing produced to it 
d) Visit prisons, Police cells and other places of detention in order to ascertain the conditions 

thereof and make recommendations to the appropriate authorities 
e) Make determination as to the damages or compensation payable in relation to any violation of 

human rights where it deems this necessary in the circumstances of the case 
f) Cooperate with and consult with other agencies and organizations, governmental and non-

governmental, as it may deem appropriate; and 
g) Do such other things as are incidental, necessary, conducive or expedient for the performance of 

its functions under this Act 
 

The Project on visit to prisons in commemoration of the African Pre Trial detention day was 
carried out pursuant to the NHRC as provided by the NHRC Amendment Act ( 2010) to 
examine any existing legislation, administrative provisions and proposed bills or bye-laws for 
the purpose of ascertaining whether such enactments or proposed bills or bye-laws are 
consistent with human rights norms , as well as the power to visit prisons, Police cells and other 
places of detention in order to ascertain the conditions thereof and make recommendations to 
the appropriate authorities 
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CHAPTER TWO 
 

OVERVIEW OFPRE-TRIAL DETENTION AND PETTY OFFENCES 
 
 
2.1 DEFINITION OF PRE-TRIAL DETENTION 
 
Pretrial detention refers to the detention of a person accused or suspected to have committed a criminal 
offence prior to the conduct of his criminal trial. In most cases, the suspect or detainee is compelled to 
stay within the detention facilities for days, months and even years while awaiting his criminal trial.  

Pretrial detention may arise as a result of failure of the detainee to meet up with bail conditions or 
upon the outright refusal by a Judge or Magistrate to grant the detainee bail.5 Other factors that may 
lead to pretrial detention include corruption within the justice system, impunity and flagrant abuse of 
the principles of rule of law by law enforcement officials, abuse of power, poor legal aid system, and 
lack of accountability mechanisms for law enforcement agencies amongst others.  

Persons in pretrial detention are susceptible to all forms of degradation, violence and abuse from 
fellow detainees, prison/correctional centre personnel, the police and other law enforcements agents. 
This has an adverse effect on the enjoyment of human rights and it facilitates violation of the right to 
fair-hearing, right to liberty, right to freedom of movement, right to dignity of human person as well as 
torture either for sadistic pleasure or to elicit confessional statements.     

International, Regional and Municipal Human Rights Instruments contain ample provisions6 for the 
protection of the rights of persons in pretrial detention and emphasize that recourse to pretrial 
detention of persons suspected to have committed criminal offences should be the exception and not 
the rule.7 

Despite the robust legal and human rights frameworks that aim to reduce the usage of pretrial 
detention, it remains a prevalent aspect of the criminal justice system all over the world.  For instance, 
Penal Reform International reports that 30% of the prison population worldwide is made up of pre-trial 
detainees.8 The situation is also the same in Nigeria where thHe percentage of pretrial detainees is 
high. This leads to prison congestion, poor prison conditions and violation of human rights.  

A lot of measures have been canvassed to improve the pretrial detention situation in criminal justice 
systems. Some of these measures include: the decriminalization of petty offences, adoption of non-
custodial measures, prompt and timely prosecution of criminal offences and respect for rule of law and 
human rights.      

                                                             
5 This may arise due to the nature of the offence allegedly committed (i.e capital offences are not usually bailable), the 
seriousness or prevalence of the offence, etc.  
6 See Article 9(1),(3) of the International Covenant on Civil and Political Rights, Articles 5, 6 and 7 of the African Charter 
on Human and Peoples’ Rights, Sections 34, 35 and 36 of the 1999 Constitution of the Federal Republic of Nigeria (as 
amended) guarantee the rights to liberty, fair-hearing and dignity.   
7 United Nations, Human Rights and Pre-trial Detention: A Handbook of International Standards relating to Pre-trial 
Detention ( New York and Geneva., 1994) 
8 Available at <https://www.penalreform.org/issues/pre-trial-justice/issue/> accessed 23 February 2020 

https://www.penalreform.org/issues/pre-trial-justice/issue/
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An attempt to improve the pretrial detention situation in Nigeria led to the enactment of the 
Administration of Criminal Justice Act in 2015 (ACJA) and its domestication/adoption in several 
States of the Federation. The Act amongst others seeks to protect the rights of detainees and ensure 
speedy trial of criminal cases.9  It is therefore hoped that this Act would be effectively implemented by 
all the concerned stakeholders in order to ensure the effective and speedy trial of cases as well as the 
protection of the rights of detainees.    

 
2.2. PETTY OFFENCES  
 
The Principles on the Decriminalization of Petty Offences in Africa 10 defines “Petty Offences” as 
minor offences for which the punishment is prescribed by law to carry sentences such as warning, 
community service, a low value fine and short term imprisonment.11 These punishments are as a 
consequence of commission of offences which include: 

a. Being a Rogue; 
b. Vagabond; 
c. Being idle or disorderly; 
d. Loitering; 
e. Begging; 
f. Being a Vagrant; 
g. Failure to pay debts; 
h. Being a common Nuisance; 
i. Disobedience to parents. 

Furthermore, Petty Offences can be found in laws that are aimed at controlling public nuisance on 
public roads, public places,12 as well as laws criminalizing some informal commercial activities like 
hawking and vending. In some countries, Petty Offences fall within the broad category of minor 
offences, misdemeanors, simple offences13, and summary or regulatory offences14.  

For instance Petty Offences can be found in Nigeria’s Criminal Laws as follows15: 

S/N OFFENCE(S) LEGAL PROVISIONS/LAWS 
1. Being rogue and vagabond S. 250 Criminal Code Act, LFN, 2004 
2. Being idle or disorderly person S. 249 Criminal Code Act, LFN, 2004 
3. Wondering capable of causing breach of 

the peace 
S. 249 Criminal Code Act, LFN, 2004 

                                                             
9 See sections 14 -16 and 25-26 of ACJA which ensures speedy trial of criminal cases and reduction of pretrial detention 
time respectively. 
10 This was adopted by the African Commission on Human and Peoples’ Rights at its 61st Ordinary Meeting held from 1st to 
15th November 2017 at Banjul, Gambia.   
11 The Principles on the Decriminalization of Petty Offences in Africa page 7. Also, the Ouagadougou Declaration and Plan 
of Action on Accelerating Prisons’ and Penal Reforms in Africa calls for the Decriminalization of some offences such as 
being a rogue and vagabond, loitering, prostitution, failure to pay debts and disobedience to parents.  
12 Such as urinating in public and washing clothes in public. 
13 The Minor Offences (Miscellaneous) Act LFN 2004 defines “Simple Offence” as any offence which is declared by law 
to be simple offence or is punishable by imprisonment for less than six months. 
14Opcit. 
15 This list is not exhaustive. 
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4. Loitering S. 249 Criminal Code Act, LFN, 2004 
5. Behaving in a disorderly or indecent 

manner 
S. 249 Criminal Code Act, LFN, 2004 

6. Soliciting persons for the purpose of 
prostitution 

S. 249 Criminal Code Act, LFN, 2004 

7. Bringing contempt on uniform S. 251 Criminal Code Act, LFN, 2004 
8. Street Begging S. 249 Criminal Code Act, LFN, 2004. 

See also Ss. 4,5,6 and 7 of the Street 
Begging and Hawking (Prohibition) Law 
of Kaduna State, 2016 

9. Street Hawking Ss. 4,5,6 and 7 of the Street Begging and 
Hawking (Prohibition)  Law of Kaduna 
State, 2016. See also S. 1 of the Street 
Trading and illegal Market Prohibition 
Law Cap S12 Laws of Lagos State. 

10. Being a vagrant S. 287 of the Penal Code Act, LFN, 2004 
11. Being drunk in a public place S. 401 of the Penal Code Act of the 

Federal Capital  Territory 
12. Taking alcohol as a Muslim other than for 

medical purpose 
S. 403 of the Penal Code Act of the 
Federal Capital Territory 

13. Having no settled home or means of 
livelihood, common prostitute behaving in 
a disorderly or indecent manner in public, 
playing a game of chance for money in 
public. 

S. 405 and 406 of the Penal Code Act of 
the Federal Capital Territory, Abuja 

14. Singing or uttering any scurrilous or 
abusive songs or words in public or to the 
hearing of any person in public 

Ss. 405 and 406 of the Penal Code Act of 
the Federal Capital Territory, Abuja 

15. Being a common nuisance S. 234 Criminal Code Act, LFN, 2004 
 

Thus the project on decriminalising Petty Offences in our criminal justice administration is pursuant to 
the principles contained in regional standards of the African Commission on Human and Peoples’ 
Rights (“The African Commission”) on the Decriminalisation of Petty Offences in Africa.  

The Principles were adopted by the African Commission in 2017 as a new regional initiative to 
articulate standards for acceptable human rights practices, specifically concerning matters of access to 
justice. It also seeksto juxtapose the enforcement of laws creating petty offences on the one hand and 
the impact on the less privileged taking into consideration activities that have direct impact on the 
livelihood of the poor masses as well as key populations16. 

The Principles establish a platform which member states can use to identify and review laws that are 
repugnant to the rights to freedom from discrimination, right to equality, freedom from torture, cruel, 
inhuman and degrading treatment, the right to liberty as well as the right to freedom from arbitrary 
                                                             
16 Key Populations have been defined by the Principles on Decriminalization of Petty Offences in Africa to include people 
who inject drugs, men who have sex with men, transgender persons, sex workers and prisoners. 
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arrest and detention. These rights are guaranteed by Articles 2, 3, 5 and 6 of the African Charter on 
Human and Peoples Rights, respectively. Also these rights are guaranteed by the Constitution of the 
Federal Republic of Nigeria1999 (as amended). Furthermore, the Principles encourage member states 
to consider the use of non-custodial actions as an alternative to sentencing. 

The project seeks to ascertain the number of petty offenders in prison.  

A good number of these inmates have been held in custody for over a year in flagrant violation of their 
rights as guaranteed by the Constitution of the Federal Republic of Nigeria 1999 (as amended). For 
instance section 35 (4) of the CFRN 1999 provides: 

‘Any person who is arrested or detained in accordance with subsection (1) (c) of this section shall be 
brought before a court of law within a reasonable time…’ 

 

DECRIMINALISATION OF THE OFFENCE OF WANDERING AND PROHIBITION OF 
IMPRISONMENT FOR SIMPLE OFFENCES 

The Minor Offences (Miscellaneous) Act17 (“The Act”) abolished the offence of wandering in Nigeria.  

Section 1, thereof provides: 

Notwithstanding anything to the contrary in the Criminal Code, Penal Code (Northern States) Act or 
any enactment or law, as from the commencement of this Act: 

a. A person shall not be accused of or charged with – 

i. the offence of wandering (by whatever name called); or 

ii. any other offence by reason only of his being found wandering (by whatever name called), 

b. A person who is accused of a simple offence shall not, by reason only of being accused of such 
offence, be detained in police or prison custody. 

It must be emphasized that notwithstanding the provisions of the Act, more initiatives such as the one 
initiated by the African Commission needs to be implemented in order to reform our laws to be in 
conformity with regional and international human rights norms. 

 

 

 

 

 

                                                             
17 Cap. M16 Laws of the Federation of Nigeria 2004. 
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CHAPTER THREE 

 

Findings on the Field  

BRIEF CONTEXT  

The issue of Pre-Trial Detention (Awaiting Trial), continues to be a huge problem in Correctional 
Services Administration in Nigeria18.  Findings from prisons visited across the geo-political zones in 
the country reinforce the need to scale up initiatives to address the problem associated with pre-trial 
detention. Many of the prisons visited, as reflected on the table and data below indicate worrisome 
numbers of Pre Trial Detainees: 

 
3.1 NORTH CENTRAL ZONE 
 
States in the North Central Zone are Benue, Nasarawa, Niger, Kogi, Kwara  , Plateau and FCT   
      Table of Prisons visisted 
 
 

 

 

 

 

                                                             
18 then referred to as Prisons 
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1. Prisons visited in North Central States including FCT 
A. Kuje medium security prison 
B. Jos Prison 
C. Medium security prison Makurdi 
D. Medium Security prison Minna 
E. Oke –Kuru Maximum Prison 

2. Key human rights issues identified 
 
A. Number of inmates with Petty offences 

From the 5 prisons visited in the North Central, a total of 12 petty offences were recorded  
 
B. Number of inmates with Minor offences 

 From the 5 prisons visited in the North Central, the total of 70 inmates were recorded for minor 
offences.  

C. No of children in the prison 

As at the time of the visit, there were total of two minors in the various prisons visited. They were 
found at Medium security prison Makurdi and they are 17 years old each.  

D. No. of inmates  who Stayed more than one year 

As at the time of the visit, there were total of Fifteen (15) inmates who have stayed more than one 
year in the various prisons visited.  
 
E. No. of inmates  who Stayed below one year 

There are total of seventy nine (79) inmates who have stayed within a year in various prisons 
visited in the North Central as the time of the audit.   
 

3. Access to Justice  

Access to justice by persons in detention is very important and an integral part of Criminal Justice 
Administration. Justice delayed is justice denied. Fair hearing, legal representation and speedy trial are 
necessary ingredients in criminal justice and administration. In the absence of these ingredients, 
congestion and other deplorable conditions will be the effect.  
 
Therefore, in the course of the visit,  the following issues were considered :  
3.1 Number of Inmates with Legal Representation: Evidently, all the prisons visited in the 
North central had a total number of four inmates with legal representations. However, there are some 
prisons that have no accurate record of detainees with legal representation.  
3.2 Number of Inmates without Legal Representation:  Most of the prisons visited had no 
records of inmates without legal representation. However, 19 inmates were recorded to be without 
legal representation. 
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4. Condition of The Structure in line with Mandela Rules: 
The United Nations Standard Minimum Rules for the treatment of Prisoners also referred to 
as the Mandela Rules. 
 

It was evident that most of the structures in the prisons were old. However, condition of the structure 
of Makurdi Medium Prison, Benue State was new.  Lafia Prison at Nasarawa State was renovated last 
in June 2018. Minna old Prison has a very old structure, and looked dilapidated while one part of the 
cell was renovated last, in the year 2009. Jos Maximum Prison, Plateau State, has an old structure that 
was renovated last in 2017.  
 
Rule 11 of the Nelson Mandela Rules, for instance, provides that different categories of prisoners shall 
be kept in separate institutions or parts of institutions, taking account of their sex, age, criminal record, 
the legal reason for their detention and the necessities of their treatment. It further provides that: 

 
(a) Men and women shall so far as possible be detained in separate institutions; in an 

institution which receives both men and women, the whole of the premises allocated to 
women shall be entirely separate; 
 

(b) Untried prisoners shall be kept separate from convicted prisoners;  
 
(c) Persons imprisoned for debt and other civil prisoners shall be kept separate from persons 

imprisoned by reason of a criminal offence;  
 
(d) Young prisoners shall be kept separate from adults.    

Given the above rules and best practices, it was observed that the Prisons visited (which kept males 
and females) complied with this ideal which stipulates that female detention facilities be separated 
from male facilities.  However, all the prisons visited were indicted for keeping convicts together with 
untried detainees. In this regard, they failed to comply with the required standard.  

Furthermore, young and minor inmates were kept in the same facility with adult inmates. There were 
no considerations for separating inmates charged with serious criminal offences from inmates charged 
with minor or civil related criminal offences.  

The old and dilapidated structures in the prisons are also a challenge to effective Prison Administration 
in line with the UN Minimum Standard Rules in relation to Prison Administration. 

5. Categories of offences recorded during the visit. 

Most of the offences recorded ranges from the following: 

1. Theft, house break, house trespass, shop breaking. 
2. Unnatural offences  
3. Rioting and unlawful society  
4. Cultism and mischief 
5. Criminal conspiracy and breach of trust 
6. Advance fee fraud 
7. Wandering  
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8. Loitering  
9. Cheating 
10. Attempt to commit offence. 
11. Illegal purchase 

 

3.2 NORTH-WEST  
 
States in the North West Geo Political Zone  of Nigeria are – Kebbi , Sokoto , Kaduna, Jigawa  ,  
Katsina and Zamfara  
 
Table of Prisons visisted 
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SOKOTO 
 
1. Prisons visited in Sokoto 
 
Central Prison 
 
2. Key human rights issues identified 
 
Lack of access to Water, Sanitation and Hygiene (WASH) 
In the prison clinic there is only 1 toilet constituting a severe lack of toilets and sanitation services in 
this part of the prison. 
 
In the borehole area, there are no generators to pump water. Therefore, when there is no electricity, 
water cannot be pumped and inmates will not have access to water. 
 
Access to safely managed water and sanitation systems are human rightsconcerns. 
 
3. Number of pre-trial detention issues 
 
The prison did not have mattresses or mats for inmates awaiting trial. This is a contravention to the 
right to human dignity and section 19 of the United Nations Standard Minimum Rules for the 
treatment of Prisoners also referred to as the Mandela Rules. 
 
Number of children identified 
 
No detained children identified  
 
4. Brief of each case 
 
Specific details of cases not provided. No information on: offences committed, whether legal 
representation was provided, whether bail was offered and secured and ages of detainees. 
 
 
 
ZAMFARA 
 
1. Prisons visited in Zamfara 
 
Medium Security Prison, Gusau. 
 
2. Key human rights issues identified 
 
None of the detainees had access to legal representation. 
 
Most detainees are in the prison for misdemeanours such as criminal conspiracy, theft and criminal 
breach of trust. Only one detainee is detained for the petty offense on the case of vagabond.  
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Some detainees have been detained for ‘general offences’ which have not be qualified by any crime 
known to law (ie. General offence of fraud or general driving offences). 
 
The longest serving detainee has been in detention for 7 months. 
 
3. Number of pre-trial detention issues 
 
The average length of detention for those awaiting trial is 1 – 2 months. 
 
4. Number of children identified 
 
No detained children identified –Ages of detainees not provided. 
 
5.  Details of selected cases : 
 
Inmate Y 459/19 
Name:      Nura Muhammed  
Age:       30 
Offence:      Theft 
Charge Number:     CR/126/19 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   24 April 2019  
Last court date at time of visit:  N/A  
Duration of detention at time of visit: 8 days 
 
 
 
Inmate Y 460/19 
Name:      Almu Lawali 
Age:       20 
Offence:      CBT Cheating 
Charge Number:     CR/125/19 
Presence of legal representation:   None 
Bail:       No information if bail was offered 
Date of arrival in prison:   24 April 2019  
Last court date at time of visit:  N/A  
Duration of detention at time of visit: 8 days 
 
Inmate Y 460/19 
Name:      Almu Lawali 
Age:       20 
Offence:      CBT Cheating 
Charge Number:     CR/125/19 
Presence of legal representation:   None 
Bail:       No information if bail was offered 
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Date of arrival in prison:   24 April 2019  
Last court date at time of visit:  N/A  
Duration of detention at time of visit: 8 days 
 
Inmate Y 432/19 
Name:      Garzali Sani 
Age:       30 
Offence:      General offence 
Charge Number:     CR/117/19 
Presence of legal representation:   None 
Bail:       No information if bail was offered 
Date of arrival in prison:   7 April 2019  
Last court date at time of visit:  N/A  
Duration of detention at time of visit: 25 days 
 
Inmate Y 390/19 
Name:      Isma’il Muhammed 
Age:       20 
Offence:      CC and theft 
Charge Number:     CR/100/19 
Presence of legal representation:   None 
Bail:       No information if bail was offered 
Date of arrival in prison:   8 April 2019  
Last court date at time of visit:  N/A  
Duration of detention at time of visit: 24 days 
 
 
 
 
KATSINA 
 
1. Prisons visited in Katsina 
 
Katsina Central Prison. 
 
2. Key human rights issues identified 
 
85% of inmates have no access to legal representation. 
 
All recorded detainees have been detained for minor offences. Most detainees are in the prison for 
misdemeanours such as criminal conspiracy, theft and criminal breach of trust. Several detainees are 
detained for petty offences such as belonging to a group of thieves and constituting a public nuisance.  
 
17% of inmates who were detained for minor offences such as belonging to a group of thieves and 
receiving stolen property, have been in detention for over 6 months. 
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3. Number of children identified 
 
No detained children identified  
 
(Ages of detainees not provided) 
 
4. Details selected case 
 
Inmate 1 
Name:      Inusa Aliyu  
Age:       N/A 
Offence:      Belonging to a group of thieves 
Charge Number:     N/A 
Presence of legal representation:   Yes 
Bail:       No information if bail was offered 
Date of arrival in prison:   20 September 2017   
Last court date at time of visit:  9 April 2019   
Duration of detention at time of visit: 1 year, 7 months and 6 days 
 
Inmate 2 
Name:      Hassan Nasiru  
Age:       N/A 
Offence:      Criminal conspiracy and belonging to a group of thieves 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was offered 
Date of arrival in prison:   27 September 2017   
Last court date at time of visit:  15 April 2018  
Duration of detention at time of visit: 1 year, 6 months and 30 days 
 
Inmate 3 
Name:      Samaila Isah  
Age:       N/A 
Offence:      Criminal conspiracy and belonging to a group of thieves 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was offered 
Date of arrival in prison:   6 November 2016   
Last court date at time of visit:  15 April 2018  
Duration of detention at time of visit: 1 year, 5 months and 20 days 
 
Inmate 4 
Name:      Lawan Sani  
Age:       N/A 
Offence:      Criminal conspiracy and belonging to a group of thieves 
Charge Number:     N/A 
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Presence of legal representation:   None 
Bail:       No information if bail was offered 
Date of arrival in prison:   13 October 2017   
Last court date at time of visit:  16 April 2018   
Duration of detention at time of visit: 6 months and 13 days 
 
Inmate 5 
Name:      Ibrahim Umar  
Age:       N/A 
Offence:      Belonging to a group of thieves 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was offered 
Date of arrival in prison:   6 July 2017  
Last court date at time of visit:  7 April 2018   
Duration of detention at time of visit: 9 months and 20 days 
 
Name:      Samaila Bishir 
Age:       N/A 
Offence:      Criminal conspiracy and theft 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was offered 
Date of arrival in prison:   2 April 2018  
Last court date at time of visit:  23 April 2018   
Duration of detention at time of visit: 22 days 
 
Inmate 11 
Name:      Abdullahi Salisu 
Age:       N/A 
Offence:      Criminal conspiracy and theft 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was offered 
Date of arrival in prison:   7 March 2019  
Last court date at time of visit:  5 April 2019   
Duration of detention at time of visit:          1 month and 19 days 
 
Inmate 12 
Name:      Abu Lawal 
Age:       N/A 
Offence:      Criminal conspiracy and theft 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was offered 
Date of arrival in prison:   28 March 2019  
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Last court date at time of visit:  23 April 2019   
Duration of detention at time of visit: 29 days 
 
 
 
KEBBI 
 
1. Prisons visited in Kebbi 
 
Old Prison Service, Birnin Kebbi 
 
2. Key human rights issues identified 
 
93% of inmates had no access to legal representation. 
 
3. Number of pre-trial detention issues 
 

- Mainly petty offences  
 

4. Number of children identified 
 
No children identified. 
 
5. Details of selected cases : 
 
Inmate AJ.697 
Name:      Mohammed Sambo 
Age:       32 
Offence:      Sec 97, 287 
Charge Number:     CMC I BK 
Presence of legal representation:   Yes 
Bail:       No information if bail was granted  
Date of arrival in prison:   18 January 2018   
Last court date at time of visit:  25 April 2018   
Duration of detention at time of visit: 3 months, 15 days 
 
Inmate AJ.918 
Name:      Buba Barba 
Age:       N/A 
Offence:      Sec 306 
Charge Number:     CMC I BK 
Presence of legal representation:   None 
Bail:       No information if bail was granted  
Date of arrival in prison:   26 February 2018  
Last court date at time of visit:  25 April 2018  
Duration of detention at time of visit: 2 months 
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Inmate AJ.925 
Name:      Abdullahi Sale 
Age:       21 
Offence:      Sec 6 
Charge Number:     CMC I BK 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   3rd  January 2018   
Last court date at time of visit:  27th Feb 2018   
Duration of detention at time of visit: 3 months, 22  days 
 
Inmate AJ.936 
Name:      Boyi Maidabo 
Age:       52 
Offence:      Occasioning grievous bodily harm 
Charge Number:     CMC I BK 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   28 February 2017   
Last court date at time of visit:  3 January 2018   
Duration of detention at time of visit: 11 months  
 
Inmate AJ.937 
Name:      Abubakar Muhammed 
Age:       30 
Offence:      Occasioning grievous bodily harm 
Charge Number:     CMC I BK 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   12  February 2018   
Last court date at time of visit:  25  April 2018   
Duration of detention at time of visit: 2 months, 5 days 
 
Inmate AJ.992 
Name:      Aliyu Umar 
Age:       30 
Offence:      Sec 97, 273 
Charge Number:     CMC II BK 
Presence of legal representation:   None 
Bail:       No information if bail was granted  
Date of arrival in prison:   11 September 2017  
Last court date at time of visit:  3 January 2018   
Duration of detention at time of visit: 7 months, 22 days 
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Inmate AJ.880 
Name:      Isma’il Abdulaganiyu 
Age:       25 
Offence:      Theft 
Charge Number:     CMC IV BK 
Presence of legal representation:   None 
Bail:       No information if bail was granted  
Date of arrival in prison:   1 February 2018   
Last court date at time of visit:  21 April 2018  
Duration of detention at time of visit: 3 months, 1 day 
 
Inmate AJ.840 
Name:      Nura Ibrahim 
Age:       22 
Offence:      C/C/Forces 
Charge Number:     CMC V BK 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   8 February 2018   
Last court date at time of visit:  25 March 2018   
Duration of detention at time of visit: 1 month, 25 days 
 
Inmate AJ.844 
Name:      Anas Muhammed 
Age:       25 
Offence:      C/C/Forces 
Charge Number:     CMC V BK 
Presence of legal representation:   None 
Bail:       No information if bail was granted  
Date of arrival in prison:   8 February 2018   
Last court date at time of visit:  25 March 201   
Duration of detention at time of visit: 1 year  25 days 
 
 
Inmate AJ.252 
Name:      Ibrahim Abakar Sokoto 
Age:       29 
Offence:      Sec 97, 247 
Charge Number:     CMC I BZ 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   24 October 2017   
Last court date at time of visit:  25 March 2018   
Duration of detention at time of visit: 6 Months  
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JIGAWA 
 
1. Prisons visited in Jigawa 
 
Garu Satellite Prison Dutse 
 
2. Key human rights issues identified 
 
The prison is highly congested. 
 
All 10 inmates detained for minor offences have appeared before court. However, most inmates have 
been detained for over a year, which speaks to the inefficiency of administration of justice. 
 
3. Number of pre-trial detention issues 
 
Lack of legal representation for inmates awaiting trial 
 
Detainees awaiting trial were detained for minor offences. 
 
4. Number of children identified 
 
No detained children identified. 
 
5. Details of selected cases 
 
10 inmates detained for minor offences identified. 
 
Inmate M175 
Name:      Sani Muhd 
Age:       21 
Offence:      Theft 
Charge Number:     CR/48/2018 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   8 April 2018    
Last court date at time of visit:  18 April 2018  
Duration of detention at time of visit: 18 days 
 
Inmate M180 
Name:       Nura Muhd 
Age:       18  
Offence:      Theft 
Charge Number:     CR/33/2018 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival:    8 April 2018 
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Last court date at time of visit:  23 April 2018 
Duration of detention at time of visit: 18 days 
 
Inmate L369 
Name:       Abdullahi Muhd 
Age:       43  
Offence:  Theft, mischief and receiving stolen property 
Charge Number:     CR/92/2018 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival:    5 July 2017   
Last court date at time of visit:  11 April 2018 
Duration of detention at time of visit: 9 months and 21 days 
 
Inmate M176  
Name:       Yahaya Ayuba 
Age:       21 years old 
Offence:      Theft 
Charge Number:     CR/48/2018 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival:    8 April 2017 
Last court date at time of visit:  8 April 2018  
Duration of detention at time of visit: 1yr  
 
Inmate M183 
Name:       Lurwanu Sambo 
Age:       22 years old 
Offence:      Cheating 
Charge Number:     CR/63/2019 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival:    12 April 2017 
Last court date at time of visit:  12 April 2018 
Duration of detention at time of visit: 1 year  
 
Inmate L566 
Name:       Mikalu Abddullahi 
Age:       22 years old 
Offence:      Theft 
Charge Number:     CR/27/2018 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival:    20 November 2017   
Last court date at time of visit:  23 April 2018 
Duration of detention at time of visit: 5 months, 6 days 
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KADUNA 
 
1. Prisons visited in Kaduna 
 
Kaduna Convict Prison. 
 
2. Key human rights issues identified 
 
None of the inmates had access to legal representation. 
 
Most inmates were detained for petty offences such as being idle and belonging to an unlawful 
assembly. 
 
There is only one borehole in the prison, which constitutes a challenge in terms of access to water. 
 
The beds and mattresses provided to the inmates are in poor condition. 
 
The prison is severely over congested. The prison’s capacity is for 547 inmates, yet 1,251 inmates are 
currently detained. 
 
3. Number of pre-trial detention issues 
 
The majority of detainees awaiting trial have been in detention for over a month, the longest being a 
year and 2 months. 
 
4. Number of children identified 
 
No detained children identified  
 
5. Brief of each case 
 
Inmate RCMC/8/2019 
Name:      Aliyu Muhammad 
Age:       N/A 
Offence:      Occasioning grievous bodily harm 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   6 February 2017  
Last court date at time of visit:  8 April 2018   
Duration of detention at time of visit: 1 year, 2 months and 3 days 
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Inmate KMD/56X/2018 
Name:      Ibrahim Abubakar 
Age:       N/A 
Offence:  Mischief, theft, receiving stolen property and failure to provide the police with 
information 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   30 May 2017  
Last court date at time of visit:  18 April 20198  
Duration of detention at time of visit: 1year   and 20 days 
 
Inmate KMD/70x/2018 
Name:      Saminu Muhammad 
Age:       N/A 
Offence:      Theft 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   16 October 2017   
Last court date at time of visit:  23 April 2018   
Duration of detention at time of visit: 6 months and 8 days 
 
Inmate KMD/39X/2019 
Name:      Muhammad Bello 
Age:       N/A 
Offence:      Criminal conspiracy and theft 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   13 December 2017   
Last court date at time of visit:  23 May 2018   
Duration of detention at time of visit: 5 months and 11 days 
 
Inmate KMD1829X/2018 
Name:      Ibrahim Aliyu 
Age:       N/A 
Offence:      Criminal conspiracy and theft 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   9 November 2017  
Last court date at time of visit:  9 April 2018   
Duration of detention at time of visit: 5 months and 1 day 
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Inmate KMD/24X/2019 
Name:      Sunday Zakka 
Age:       N/A 
Offence:      Impersonation 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   30 January 2017  
Last court date at time of visit:  1 April 2018   
Duration of detention at time of visit: 2 months and 3 days 
 
Inmate KMD/26X/2019 
Name:      Murtala Ibrahim 
Age:       N/A 
Offence:      Breaking into a house and theft 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   1 February 2018  
Last court date at time of visit:  5 April 2018   
Duration of detention at time of visit: 2 months and 5 days 
 
Inmate KMD/26X/2019 
Name:      Friday Yusuf 
Age:       N/A 
Offence:  Being idle and engaging in vagabond behaviour 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   23 April 2017   
Last court date at time of visit:  Had not appeared before court  
Duration of detention at time of visit: N/A 
 
Inmate KMD/25X/2019 
Name:      Ismail Usama 
Age:       N/A 
Offence:      Criminal trespass and theft 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   23 April 2017   
Last court date at time of visit:  Had not appeared before court 
Duration of detention at time of visit: N/A 
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Inmate KMD/26X/2019 
Name:      Abubakar Usman 
Age:       N/A 
Offence:      Criminal conspiracy and attempted theft 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   20 August 2017  
Last court date at time of visit:  21 March 2018   
Duration of detention at time of visit: 7 months and 2 days 
 
Inmate KMD/56X/2019 
Name:      Nura Bala 
Age:       N/A 
Offence:  Criminal conspiracy, mischief, theft, receiving stolen property and failure to provide the 
police with information 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   24 August 2017  
Last court date at time of visit:  5 April 2018   
Duration of detention at time of visit: 7 months and 13 days 
 
Inmate KMD/32X/2019 
Name:      Francis Nnana 
Age:       N/A 
Offence:      Belonging to an unlawful assembly 
Charge Number:     N/A 
Presence of legal representation:   None 
Bail:       No information if bail was granted 
Date of arrival in prison:   4 April 2018 
Last court date at time of visit:  30 April 2018  
Duration of detention at time of visit: 27 days 
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3.3        NORTH EAST  

States in the North East are – Adamawa, Bornu ,Bauchi , Gombe, Taraba and Yobe.Highlights of 
findings in prisons covered across the states are reflected below : 

 

1. ADAMAWA  STATE  
 
Access to Justice: 
YOLA Prison 

21 on list of Awaiting Trial, none had legal; representation, period of stay range from 7 days to one 
month. Detainees were remanded by Area Courts or Magistrate court.  

For instance, Umaru Hassana 24 years was seen in Yola Prison – Charged with - Intentional Insult. 
He had no Legal representation. 

Attempt to commit offence was the Charge against Sanusi Maigari,25yrs. He has no legal 
representation.  

 

JIMETA PRISON:  

Jimeta Prison , Adamawa  
 
145 detainees for minor offences were contained in the list provided by the prison. None reportedly 
had legal representation. The spread sheet below speaks for itself.  
They were remanded by Upper Area Courts and Area Courts. The charge were written in Sections. So, 
detainees are unlikely to know what they are charged with in the absence of legal representation.  
Example X, 18 years was charged under Sections .311, 320 and 288 of the Penal Code. He has spent 
24 days in detention as at the time of visit. His Charge number is Cr/35/19 .  

 

 

 

 

 

 

 

 

 



Report on visit to Prisons in commemoration of 2019 Pre Trial Detention Day 

 

 34 

NAME OF PRISON: JIMETA PRISON, YOLA 

LIST OF ATPS WITH MINOR OFFENCES : 

 

UPPER AREACOURT 1 

 

UPPER AREA COURT 2                                                                                                                                                           

 

 UPPER AREA COURT 3                                                                                                                                                                                                                                                                 
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DEMSAWO AREA COURT                                                                                                                                                                                 

 

 

NASSARAWO AREA COURT                                                                                                                               

 



Report on visit to Prisons in commemoration of 2019 Pre Trial Detention Day 

 

 36 

 MODIRE AREA COURT VINIKLANG                                                                                                                                                                                                                                                 
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 CRIMINAL AREA COURT 1     
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CRIMINAL AREA COURT                                                                                                                           

 

JABBI LAMBA AREA COURT                                                                                                                                                                                                                                                                                                                                                                                                      

 

NGURORE AREA COURT                                                                                                                                                                                        

 

 

CMC SONG                                                                                                                                                                                                                                       
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MALABU AREA COURT                                                                                                                                                                                                   

 
 
 
BAUCHI STATE  
 
Bauchi Prison was built in   1820. Even though it has capacity to contain 500 people, the Lock up on 
the day of visit was 949 comprising of    278 convicts (male 276, female 2). 41 out of 671 Awaiting 
Trial Inmates were charged with Minor Offences and had no Legal Representation. 
. 
Some of the charges raise concerns, such as: Prolonged detention without trial for alleged offences 
such as failure to pay debt, conspiracy for theft, and failure to pay for bail as the facts below reveal.  

1. Abdulahi Sulaiman - 30 years was remanded by Kobi Sharia Court , charged with 
“LAND DISPUTE” and had been in detention for 7 months at the time of visit without 
Legal representation. 

2. Haruna Adamu - 43 years was remanded for failure to pay for bail 
3. Sabo Musa - 35 Years was remanded for nonpayment of debt. He had been detained for 

one year. 
4. Ibrahim Usman - 32 years was arrest because he is believed to know someone who stole 

a motorcycle. He has spent 2 months as at the time of visit. 
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List of Awaiting Trial Persons Charged with  MinorOffences in Bauchi Prison 
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NHRC and Prison Staff in a group picture 

 

Bauchi State Coordinator presents NHRC Literature  to DCP Bauchi Prison 
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BORNO STATE:  
 
The convicts in Maiduguri New Prison were categorized into two subsets, subset one consist of those 
convicted with option of fine of less than N5,000 and subset two consisted of inmates convicted with 
option of fine of more than N5,000. The convict cells have bunks and mattress with mosquito nets. 
While the Awaiting Trial Inmates have only mats  
 
Pre Trial Detention Issues : 
68 Awaiting Trial Inmates were seen in detention. Though there was no available record, the outcome 
of interaction showed that most of them did not have Legal Representation.  Many had also spent 
about 6 months in detention without trial.  
 
OTHER CHALLENGES 

• Inadequate beds and mattresses 
• Inadequate uniform for the inmates  
• Need for additional borehole 
• Poor quality of food  
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List Of Awaiting Trial Inmates In New Maiduguri Prison 
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GOMBE  
 

Gombe prison which was built in 1919 has capacity for 379 persons. However, as at the date of visit, it 
was holding 1069 detainees. 
 
Monitors interacted with the detainees and made findings which include that, many of them are serving 
jail terms as a result of Police harassment forcing them to admit committing the offences. Even though 
they wish to appeal, they are unable to do so due to financial constraint and lack of legal 
representation. 
 
Only one person was serving jail term for petty offence as indicated below- 
 
Name:   Umaru Adamu  
Offence:   Vagabond 
Sentence:    9 Months Or N800 Fine  
Court:    Chief Magistrate Court Billiri. 
Date of detention:  24/1/2019 
Duration in detention: 3 months. 

 
The officer in charge of the Prison raised some issues including the following:-  
 
1. Over population  
2. Poor quality of feeding  
3. Inadequate healthcare  
4. Lack of pro bono Legal services  
5. Many condemned inmates  
 
 
 
TARABA STATE:  
Jalingo Medium Prison  

 

 

Capacity / Lock-up:  

During the visit, it was discovered that the prison was congested; the congestion was as a result of the 
number of inmates that were awaiting trial and those that committed minor offences. The lockup was 
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532 compared to a capacity of 250. There were 523 male and 9 female inmates. There were also 431 
male and 5 female detainees who were awaiting trial, 4 female were convicts, lifers were 5 and 6 are 
Condemned Criminals . Also, among the minor offenders, 4 had legal representation, 66 don’t have 
legal representation and 3 were on bail.  Out of 70 detainees with minor offences listed, only One had 
Legal representation  

Charges include Criminal Breach of trust  , Belonging to gang of thieves , criminal conspiracy and 
intimidation , theft  

No. of Children in the Prison. 

 During the time of the visit, there was no child in the prison. 

Inmates that committed minor offences 

As at the time of the visit, there were 70 inmates who fall within the classification of minor offences. 
66 were male and 4 were female. 

Facilities in the prison:  

The standard of facilities in the prison was appalling. The offices were old, dilapidated and in a 
complete state of disrepair. There was no steady source of power supply. According to Prison Warders, 
in most cases they borrow generator to pump water. The prison has a standard hospital building but 
poor facilities.  They treat inmates in State Specialist Hospitals but the inmates’ relatives are 
compelled to pay the medical bills. The zincs were rusted with leakages in almost all the offices and 
some ceilings missing in place. 

Access to justice for detainees: 

It was discovered that most of the inmates who were alleged to have committed minor offences on the 
spread sheet below, had no   legal representation. Their offences range from theft, criminal breach of 
trust / cheating, criminal intimidation, inciting disturbance, conspiracy and cheating, etc. The summary 
of the record is shown in the table below 
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    LIST OF ATPS WITH MINOR OFFENCES 
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3.4.    SOUTH-WEST 

Reports were received from five of the Commission’s State offices in the South West Geo-Political 
Zoneof the country namely Ekiti, Lagos, Ogun, Ondo and Oyo States. A total of five Correctional 
Centres namely Ado-Ekiti Correctional Center, Kirikiri Maximum Correctional Center, Maximum 
Correctional Centre Ibara, Akure Medium Correctional Centre and Agodi Correctional Centre 
respectivelywere audited. 

 

ANALYSIS FROM EACH STATE ON KEY HUMAN RIGHTS ISSUES  

 

EKITI STATE: ADO- EKITI CORRECTIONAL CENTRE 

ACCESS TO JUSTICE  

From the report, it is shown that of the 46 inmates audited, majority of the inmates have been visiting 
Court. However,   6 have not been taken to court since remanded in the centre as at the date of visit, 4 
visited Court last in 2018, while 18 have no legal representation.  Though 2 of the inmates are shown 
to have been granted bail, they are still incarcerated because due to inability to administratuily process 
the bail, or inability to contact family members. Of note is an inmate who is stated to have pleaded 
guilty and have completed his term but is yet to be released. A case of wrong charge was also noted of 
an inmate who is stated to have been chargedby the police for stealing as against assault of a police 
officer. A number of inmates are reported to be awaiting trial. 

Most of the inmates are on pre-trial detention. 

No cases of unlawful arrest and detention, or children in custody were stated. 

The condition of the prison was reported to be fairly humane. The pharmacy is reported to be well 
stocked with medications. 
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The table below shows the details of detainees in Ado Ekiti Correctional Centre  
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LAGOS STATE: Kirikiri Maximum Correctional Centre 

ACCESS TO JUSTICE 

The capacity of the centre is stated to be about 1700 but as at date of the audit, the total inmates are 
reported to be 4000. Of the total number of inmates in the centre, 1,439are incarcerated for petty 
offences. This raises a serious issue of access to justice of inmates. 

It was also observed that there are several inmates who have been in detention in the centre for 
prolonged period of 5 years and above forminor offences. 

No cases of children in prison were reported. 
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On further communication with the State office on the condition of the centre, the cells are stated to be 
overcrowded which is contrary to international best standard and thus inhumane.  However, the 
environment is stated to be clean and recreational facilities available. 

 

 

OGUN STATE Maximum Security Correctional Centre Ibara. 

ACCESS TO JUSTICE 

The report shows that a high number of the inmates are on prolonged detention for upward of 6months 
to 2 years for minor offences.  A number of the inmates have no legal representation. A few of the 
inmates are onpre- trial detention, while a few others are attending Courts. A number of inmates who 
have been granted bail are unable to post their bail and thus still in detention. 

Cases of young persons incarcerated in the centre were observed during the audit.  Two cases of young 
girls aged between 15 and 17 were particularly noted. 

On the condition of the prison, it is observed that the prison is located in the city centre which is risky 
for both inmates and other inhabitants of the area. The cells are stated to be congested which raises the 
issue of dignity of human person. For a capacity of 510, the centre as at date of the audit 
accommodates 1143 inmates.The centre is also observed to be understaffed in relation to the number 
of inmates. 
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ONDO STATE: AKURE MEDIUM CORRECTIONAL CENTRE OLOKUTA 

ACCESS TO JUSTICE 

The correctional centre was founded in 1988. It has a capacity of 272. As in most other centres across 
the country, the correctional centre is reported to be congested.  Of the total number of detainees 
numbering 938, 758 of them as seen from the table below are pre-trial detainees. 

The condition of the cells is reported to be inhumane considering the congestion. Consequently, 
ventilation is poor, bed and beddings are inadequate and most detainees resort to sleeping on mats or 
on the bare floor.  A lot of the detainees are also subjected to repeating the same personal outfit for a 
prolonged period as a result of inadequate uniforms. Other facilities as medical, kitchen, toilet as well 
as staff offices are also not excerpted in the degenerated state of facilities in the centre.    

 

INMATE LOCK UP MALE FEMALE TOTAL 
OPEN OUT 921 017 938 
CONVICTED 158 - 158 
ATI 741 017 758 
LIFERS 020 - 020 
ATM TO COURT 002 - 002 
    

 

The report has no finding on young persons in the in the correctional centre  
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OYO STATE: AGODI CORRECTIONAL CENTRE 

The report states that 14 young persons were found incarcerated in the centre. However, it is stated that 
all of them were released during the visit of the Chief Judge to the centre in May, 2019. 

 

OYO STATE: AGODI CORRECTIONAL CENTRE 

The Agodi correctional centre is an ancient structure built in 1894 by the Native Authorities. It has a 
capacity of 390 with an open out of 1210 as at the date of audit.As seen from the table below, the 
number of pre- trial detainees more than doubles the capacity of the centre.  

 

INMATE LOCK UP MALE FEMALE TOTAL 
OPEN OUT 1193       17 1210 
AWAITING TRIAL    1044 
CONVICTS     154 
LIFERS         9 
CONDEMNED       1          1       2 

 

 

STATE OF THE PRISON FACILITIES 

CELLS 

a).Female Cell: The female cell was separated into two - Awaiting Trial Ward and Convicted Ward. 
There is a room within the general hostel building that had rooms for vocational training for inmates 
including; hair dressing, tailoring and bead making. The rooms had only two small windows which 
meant there was no proper ventilation and made it very stuffy (there was no fan). 

 

b).Male Cell: The male cell was overcrowded and in very poor state. There was a small building for 
inmates who were being punished for offences such as sodomy within the prison and inmates who 
exhibit dangerous mental instability. 

 
 
1. TOILET FACILITIES 

The toilet and bathroom facilities were in a dilapidated state. About hundred (100) people had access 
to only one toilet. 
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2. KITCHEN FACILITIES 

At the time of this report, the centre had no functional kitchen facility (the roof of the allocated space 
was falling off), forcing inmates to cook in an outdoor setting that poses a lot of risk and hazard to 
both inmates and the prison officers.  

 Also, the meal timetable pasted on the wall revealed a very poor nutritional pattern adopted for the 
inmates as they were given a particular type of food (beans) was given every morning 7 days a week. 

 

3. TRANSPORTATION FACILITIES: 

The prison has two Lorries, four vehicles and two Hilux vans. 

 

4. MEDICAL FACILITIES 

The prison has a sick bay with an admission capacity of six (6) persons. There are seven nurses 
attached to it headed by the senior matron and one Medical doctor whom at the time of the visit was 
said to be undergoing a course. 

 The sick bay store contained drugs for the treatment of patients with regular illnesses, as all severe 
medical conditions were referred to the University College Hospital (UCH) Ibadan. The matron stated 
that even though they had patients who were mentally unstable and required medication, the 
government did not provide these medications. 

There was no provision for ante-natal and post - natal care of female inmates within the sick bay but 
the team was told that they were often taken to UCH. 

At the sick bay, the NHRC team was informed about inmates who had been discovered to have various 
degrees of mental instability, seventeen (17) of them were brought forward to be interviewed by the 
team. From the interaction the team realized that this group of inmates needed special attention for 
both medical and legal reasons especially because there was no adequate medical provision made for 
them by the government forcing the DCP in charge to foot their medical bills from personal finances, 
and also the need for a legal determination of the legitimacy of their continuous incarceration in 
prison. 

 

5. EDUCATIONAL FACILITIES: 

The prison serves as a National Examinations Council (NECO) and the National Business and 
Technical Education Board (NABTEB) centre to enrol inmates to sit for these examinations, The 
Christian chapel of liberation built for the inmates served as the centre for the lectures and NECO 
examination as chairs and tables were provided by the Prison authorities while the vocational 
workshop served as the centre for the NABTEB lectures. 

They have a computer centre which also doubled as a library. 
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The DCP stated that there are ongoing discussions between the prison authorities and the National 
Open University of Nigeria for the establishment of a centre within the prison that would give inmates 
who pass the NECO or NABTEB examinations the opportunity to further their educational pursuit to 
higher levels if they wish to do so, even as they serve their sentences. 

 
6. VOCATIONAL FACILITIES:  

The vocational training facilities available in the prisons are -  

For Females - Hair Dressing, Tailoring and Bead Making 
Males    - Carpentry, Phone repairs 
 
 
7. RECREATIONAL FACILITIES:  
The recreational facilities available are – a football pitch, volleyball and table tennis.  

 

WELFARE OF OFFICERS: 

The following discoveries were made: 

a) Lack of Barracks/residential accommodation 
b) No uniform accommodation available for officers 
c) Poor office conditions with over-crowding of officers in the few office spaces available (about 

thirty officers within a space ideal for ten) 

 

CHILDREN AND YOUNG PERSONS 

Fourteen children ranging from ages 14 – 17 years old were detained in the centre. 
 

BRIEF OF HUMAN RIGHTS ISSUES 

The need for improved access to justice of inmates cannot be overemphasised as this is essential for 
the protection of their constitutional right to fair hearing and right to human dignity.  A lot of the 
human rights issues indentified in the reports have been addressed by the recently Nigeria Corrections 
Service Act.It is hoped that with the operations of the provisions of the Act, a lot of the issues will be 
dealt with. 

 

RECOMMENDATION 

It is recommended that all relevant stakeholders in the administration of criminal justice in the country 
collaborate to see to the prompt operation of the Correction Service Act. 

2, The welfare of Prison officials must be seriously addressed especially with regards to their housing 
accommodation, office spaces, uniform changing rooms.  
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3.5     SOUTH EAST  

States in the South East are – Abia , Ebonyi , Anambra, Enugu and Imo. 

Five prisons were visited during the exercise as seen on the table below: 

 

 
Prisons visited in the South East States  

F.  Aba Prison 
G. Amawbia Medium Prison 
H. Enugu Maximum Security Prison 
I. Onitsha Medium Prison 
J. Umuahia Prison 
K. Owerri Prison 
L. Ebonyi Prison 
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Number of inmates with Minor offences 
From the 5 prisons visited in the South East no petty offences were recorded.It is observed however 
that the list containing 544 inmates with minor offences obtained from Onitsha Medium Prison did not 
specifically mention the category of minor offences. Rather the list contains the section of the law 
contravened. This makes it difficult to determine the nature of  the offences.  
 
LIST OF AWAITING TRIAL INMATES CHARGED FOR MINOR OFFENCE OGIDI 
COURT 
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No of children in the prison 
As at the time of the visit, there were total of 7 minors in the various prisons visited. Out of this 
number, 6 were found at Onitsha Prison while 1 was found at Enugu Maximum Security Prison.  

No. of inmates who stayed more than one year 
As at the time of the visit, there were total of One Hundred and Eight (108) inmates who stayed more 
than one year. 

 
No. of inmates who stayed below one year 
There are total of fifty six (56) inmates who have stayed within a year in various prisons visited in the 
South East.  
 

Access to Justice  
Number of Inmates with Legal Representation:  
 
A total of 14 inmates had legal representation.  
 
Number of Inmates without Legal Representation:   
89 did not have legal representation 
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3.6 SOUTH – SOUTH  

States in the South –South are- Akwa-Ibom, Cross River , Delta, Edo , Bayelsa and Rivers . Below are 
highlights of the findings from the exercise in the South South Zone: 

 

 

AKWA IBOM STATE – UYO PRISON 

a. ACCESS TO JUSTICE 

Most of the petty offenders (46 out of 66) had no legal representation while long adjournment dates for 
cases involving them were observed. 

b. PROLONGED DETENTION 

Some of the petty offenders had been in prison custody for up to a year and above. 

c. ACCESS TO LEGAL REPRESENTATION 

Forty six (46) of the inmates held for petty or minor offences had no legal representation. 

d. ACCESS TO FAMILY 

Findings revealed that affected inmates were allowed access to family members through phone calls 
and visitation. 

e. UNLAWFUL ARREST AND DETENTION 

Some of the petty offenders alleged that they were unlawfully arrested by the police. 

f. CONDITION OF PRISON 

The prison was congested; the capacity of the prison is 650 while there were over 1000 inmates as at 
the time of the visit. Ninety per cent (90%) of the prison population is made up of Awaiting Trial 
Inmates. 

 

 
S/N 

State No. of 
prison 
visited 

Name of prison 
visited 

No. of 
inmates 
with petty 
offenses 

No. of 
children 

No. of petty 
offenders 
without legal 
representation 

1 Akwa Ibom     1 Uyo     66      -           - 
2 Bayelsa     1 Okaka     11      -           4 
3 Cross River     1 Afokang     12      -           3 
4 Delta     1 Ogwashi-uku     82      3           9 
5 Edo     2 Oko/Benin     52      5           7 
6 Rivers     1 Port Harcourt prison     45      - - 
Total      7      157      8          23 



Report on visit to Prisons in commemoration of 2019 Pre Trial Detention Day 

 

 110 

NUMBER OF PRE-TRIAL ISSUES 

Number of pre-trial issues was not reported. 

NUMBER OF CHILDREN 

No case of children was reported. 

 

BAYELSA STATE – OKAKA MEDIUM PRISON 

a. ACCESS TO JUSTICE 

A total of eleven petty offenders were identified. While 9 of the identified cases were ATI’s, the other 
two were serving their sentences. These offenders are held for alleged offences such as petty theft and 
assault etc. 

b. PROLONGED DETENTION 

Some of the inmates have been in custody for up to a year while awaiting trial. 

c. ACCESS TO LEGAL REPRESENTATION 

Three (3) of the inmates had no legal representation. Their charge numbers are; 

I. YMC/315C/18 
II. YMC/730C/18 

III. YMC/1C/19 
 

d. ACCESS TO FAMILY 

One inmate; YMC/730C/18 alleged that his family is not aware that he is in prison because he has 
been denied the right to contact them. 

e. UNLAWFUL ARREST AND DETENTION. 

No allegation of unlawful arrest was reported. 

f. CONDITION OF PRISON 

The prison was congested; the holding capacity of the prison is 300 while there were 582 inmates in 
custody on the day of the visit. 

NUMBER OF PRE-TRIAL ISSUES 

Number of pre-trial issues was not reported. 

NUMBER OF CHILDREN IDENTIFIED 

No case of children was reported. 
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CROSS RIVER – AFOKANG PRISON 

a. ACCESS TO JUSTICE 

12 petty offenders were identified with some of them having no legal representation. Quite a number 
of them were observed to have spent up to a year and above in prison as pre-trial detainees. 

b. PROLONGED DETENTION. 

Some of the petty offenders have been in prison custody for a long time while awaiting trial. 

c. ACCESS TO LEGAL REPRESENTATION 

Some of the petty offenders have no legal representation. 

d. ACCESS TO FAMILY 

Findings revealed that petty offenders have no restriction of access to family members. 

e. UNLAWFUL ARREST AND DETENTION 

No allegation of unlawful arrest was reported. 

f. CONDITION OF PRISON 

The prison was established in 1890 and is currently highly congested as it is accommodating far in 
excess inmates than its capacity.  

NUMBER OF PRE-TRIAL ISSUES 

600 inmates were identified with pre-trial issues. 

NUMBER OF CHILDREN IDENTIFIED 

No case of children was reported. 

 

 

DELTA STATE – OGWASHI-UKU PRISON 

a. ACCESS TO JUSTICE 

82 petty or minor offenders were identified in Ogwashi-Uku prison. It was observed that some of the 
offenders are minors (less than 18 years old). Some of them alleged that they were sometimes not 
being taken to court on the adjoined date for the hearing of their matter. 

b. PROLONGED DETENTION 

Most of the pre-trial detainees were observed to have spent up to a year and above in prison while 
undergoing trial. 
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c. ACCESS TO LEGAL REPRESENTATION 

Some of the petty offenders alleged lack of legal representation. 

d. ACCESS TO FAMILY 

Some of the inmates alleged that their families are not aware of their whereabouts as they have not 
communicated with their family since their arrest and detention. 

e. UNLAWFUL ARREST AND DETENTION 

Some of the petty offenders alleged that they were unlawfully arrested and detained. 

f. CONDITION OF PRISON 

The prison is congested and does not conform with the Mandela Rule. 

NUMBER OF PRE-TRIAL ISSUES 

82 pre-trial petty offenders were identified. 

NUMBER OF CHILDREN IDENTIFIED 

Some inmates considered to be children (less than 18 year) were identified. 

 

 

EDO STATE – OKO/BENIN PRISONS 

a. ACCESS TO JUSTICE 

Some of the petty offenders have no legal representation with most observed to have already spent 
between 5 months and a year in prison custody while undergoing trial. 

b. PROLONGED DETENTION 

It was observed that most of the petty offenders had spent between 5 months and a year in prison 
custody while undergoing trial. 

c. ACCESS TO LEGAL REPRESENTATION 

Some of the inmates do not have legal representation. 

d. ACCESS TO FAMILY 

No allegation of restriction of access to family members was reported. 

e. UNLAWFUL ARREST AND DETENTION 

No allegation of unlawful arrest and detention was reported. 
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f. CONDITION OF PRISON 

Both prisons (OKo and Benin prisons) were congested. While the capacity of Oko prison is 608, it was 
accommodating 1,256 inmates at the time of the visit. Similarly, Benin prison with a capacity of 230 
accommodated 792 inmates at the time of the visit. This clearly violates the Madela Rule. 

NUMBER OF PRE-TRIAL ISSUES 

The number of pre-trial issues involving petty offences in Oko and Benin prisons was 40 and 12 
respectively. 

NUMBER OF CHILDREN IDENTIFIED 

Unspecified number of children was identified in both Oko and Benin prisons. 

 

 

RIVERS STATE 

a. ACCESS TO JUSTICE 

Access to justice is inhibited by certain logistical challenges including non-availability of vehicle to 
convey inmates to court. 

b. PROLONGED DETENTION 

Issues of prolonged detention were identified. Some of the inmates were observed to have spent longer 
period in prison compared to the maximum duration prescribed by law for the offences for which they 
are allegedly charged. 

c. ACCESS TO LEGAL REPRESENTATION 

Most of the inmates were reported not to have legal representatives because they cannot afford the 
cost. 

ACCESS TO FAMILY 

No allegation of restriction of access to family members was reported. 

d. UNLAWFUL ARREST AND DETENTION 

Cases of unlawful detention exist prima facie as some of the inmates claimed they were arrested for 
minor offences but charged with different and more grievous offences.  

e. CONDITION OF PRISON 

The condition of the prison is greatly degraded as available facilities are over stretched. The prison is 
highly congested. 
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NUMBER OF PRE-TRIAL ISSUES 

70% of the prison populations were identified with pre-trial issues. 

NUMBER OF CHILDREN IDENTIFIED 

No children were identified. 

 

 

BRIEF OF CASES IDENTIFIED IN OKAKA PRISON – BAYELSA STATE 

1. 32 year old YMC/704/18 is charged for stealing and has been remanded in prison custody for 6 
months and 2 weeks while undergoing trial. He has no legal representation. 

2. 31 year old YMC/124c/19 is charged for slapping his wife and has been remanded in prison 
custody since April, 2019. 
 

3. 37 year old YMC/805c/18 is charged for stealing and has been remanded in prison custody for 
5 months while undergoing trial. 
 

4. 29 year old YMC/315C/18 is charged for assaulting a prostitute. He has been remanded in 
prison custody since 2/4/19. 
 

5. 36 year old YMC/110/19 is charged for theft and has been remanded in prison custody since 
11/4/18. 
 

6. 22 year old YMC/730C/18 is charged for stealing bags of periwinkles and has spent 6 months 
and 1 week in prison while undergoing trial. He has no legal representation. 
 

7. 31 year old YMC/1C/19 is charged for assault as a result mistaken identity and has been 
remanded in prison custody since 11/4/19. 
 

8. 31 year old YMC/4C/18 is charged for stealing and has been remanded in prison custody since 
6/3/19. 
 

9. 20 year old YMC/89C/19 is charged for stealing and has been remanded in prison custody 
since 2/4/19. 
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RECOMMENDATIONS 

1. The Commission should advocate for the amendment of our existing criminal justice laws to 
decriminalized petty offences. 

2. The Commission should push/fast-tract the introduction and use of Non-custodial measures 
like the community service as alternative to incarceration especially with matters involving 
petty offences 
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CHAPTER FOUR 

COVID 19 AND THE DECRIMINALIZATION OF PETTY OFFENCES CAMPAIGN – THE 
NIGERIA EXPERIENCE. 

 

INTRODUCTION: 

1.1 The Principles on the Decriminalization of Petty Offences which was adopted by the African 
Commission on Human and Peoples Rights19 defines ‘Petty Offences’ as  ‘minor offences for 
which the punishment is prescribed by law to carry a warning, community service, a low-value 
fine or short term of imprisonment, often for failure to pay the fine. Examples include, but are 
not limited to, offences such as being a rogue and vagabond, being an idle or disorderly person, 
loitering, begging, being a vagrant, failure to pay debts, being a common nuisance and 
disobedience to parents; offences created through by-laws aimed at controlling public 
nuisances on public roads and in public places such as urinating in public and washing clothes 
in public; and laws criminalizing informal commercial activities, such as hawking and 
vending.’ 
 

1.2 Petty offences are entrenched in criminal and national legislation and, in most countries, fall 
within the broader category of minor offences, misdemeanors, summary offences or regulatory 
offences for which the punishment is usually between 1 to 6 months imprisonment or option of 
fine or both.20 These offences target mostly the poor, low income earners and vulnerable 
members of the society and as such, criminalize poverty by seeking to exclude the poor from 
public spaces.   
 

1.3 In most African countries for instance, beggars, hawkers, commercial bus drivers or persons 
trying to eke out a living to support themselves and their families are arbitrarily arrested and 
detained by security agents or members of task forces for offences such as loitering, begging on 
the streets or constituting nuisance on public roads and public places. These persons are forced 
to part with their little money in order to regain freedom or end up languishing in jail. This 
does not only affect their right to work and earn a living, it also affects their right to freedom of 
movement, liberty and dignity of human person.  
 

1.4 As noted by Kagwwa,21 ‘laws that criminalize petty offences have the effect of punishing, 
segregating, controlling and undermining the dignity of persons on the basis of their socio-
economic status. By restricting the ability of individuals to engage in life-sustaining activities, 
particularly for those living in poverty, petty offences infringe on the autonomy of persons, 
further degrading their right to human dignity. The enforcement of these laws also perpetuates 
the stigmatization of poverty by mandating a criminal justice response to what are essentially 
socio-economic issues. In this regard, the criminalization of petty offences reinforces 
discriminatory attitudes against marginalized persons. The criminalization of petty offences 

                                                             
19 The Principles were adopted by the African Commission on Human and Peoples’ Rights at its 61st Ordinary Meeting held 
from 1st to 15th November 2017 at Banjul, Gambia.   
20 See section 2 of the Minor Offences (Miscellaneous Provisions) Act Cap M16 LFN, 2004 
21 Former Special Rapporteur on prisons, Conditions of Detention and Policing in Africa  
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contributes to discrimination and marginalization by criminalizing poverty, homelessness and 
unemployment, and impact the poorest and most marginalized persons in our communities.’       

 
1.5 Given the socio-economic and human rights implications of criminalizing petty offences 

particularly across the African sub-region, regional human rights bodies such as the African 
Commission on Human and Peoples Rights, Network of African National Human Rights 
Institutions (NANHRI) and other civil society organizations have embarked on a sustained 
campaign with the aim of decriminalizing petty offences. Despite the progress made in this 
campaign, inadequate institutional capacity, corruption, archaic laws, funding and ineffective 
criminal justice systems continue to pose great challenges to the campaign on decriminalization 
of petty offences. 
 

1.6 The Covid 19 pandemic also created a new layer of threat to the decriminalization of petty 
offences campaign in Africa. This was primarily borne out of measures taken by Governments 
to safeguard the lives and health of their citizens. Some of the measures adopted were to 
lockdown areas or states with prevalence of Covid 19 transmissions, shut down borders, close 
down schools, markets, cancel or postpone sporting activities and impose restrictions on 
movements to avoid community or social spread of the virus. 
 

1.7 To ensure compliance with these measures, various task forces and security agencies were 
mandated to implement the measures. This exacerbated the frequency of criminalization of 
petty offences and clamp down on petty offenders by security agencies as a result of the Covid 
19 pandemic.  
 

1.8 In this Chapter therefore, we shall recapitulate some of the efforts at decriminalizing petty 
offences in Africa as well as in Nigeria. We shall also examine the Covid 19 experience in 
Nigeria in relation to petty offences and the steps taken by the National Human Rights 
Commission as part of its campaign on the decriminalization of petty offences.    
 

2.0 DECRIMINALIZATION OF PETTY OFFENCES CAMPAIGN IN AFRICA 

2.1 The African Commission on Human and Peoples Rights (African Commission) has been at the fore 
front on the campaign to ensure the declassification and decriminalization of petty offences in 
Africa. This is in line with its mandate22 to aid the interpretation and implementation of the 
provisions of the African Charter on Human and Peoples Rights across the African sub-region.  In 
this regard, Articles 2, 3, 5, 6 and 18 of African Charter on Human and Peoples Rights guarantee 
to all persons, without distinction of any kind, the right to equality before the law and to equal 
protection of the law, the right to inherent dignity and protection from ill-treatment, the right to 
freedom from arbitrary arrest and detention as well as the right to freedom from discrimination. 

2.2 Despite the above provisions of the African Charter on Human and Peoples Rights, most criminal 
and by-laws in Africa observe the above provisions more in breach rather than in obedience by 
containing provisions that unduly target the poor, low income earners and other vulnerable 
members of the society who engage in self-sustaining ventures to eke out a living. This has 

                                                             
22 See Section 45 of the African Charter on Human and Peoples Rights 
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created a disparity in the application of human rights standards in criminal laws by criminalizing 
practices such as hawking, begging, being idle and disorderly, etc which are attributes mostly 
associated with the poor in the society. 

2.3 In recognition of the negative and socio-economic implications of enforcing these petty offences 
(which include congestion of prisons, pro-longed pre-trial detention, arbitrary arrest and detention, 
etc), the African Commission in 2003 developed the Ouagadougou Declaration and Plan of 
Action on Accelerating Prisons and Penal Reforms in Africa as a sustainable pathway for 
decongesting prisons by advocating for the decriminalization of petty and minor offences. Apart 
from the Ouagadougou Declaration, the Guidelines on Conditions of Arrest, Police Custody and 
Pre-trial Detention in Africa (Luanda Guidelines) also advocated for the decriminalization of petty 
offences.       

2.4 In 2017, the African Commission adopted the Principles on the Decriminalization of Petty 
Offences. These Principles recognizes that petty offences in criminal and national legislation are 
contrary to human rights standards particularly the provisions of Article 2,3,5,6,18 of the African 
Charter on Human and Peoples Rights (which guarantees right to equality, liberty, dignity and 
non-discrimination) and sets standards upon which such petty offences are to be assessed.23 The 
Principles also placed an obligation on African States to adopt and implement measures that 
would ensure that petty offences laws do not target persons based on their social origin, social 
status or fortune by criminalizing life-sustaining activities.24    

2.5 Apart from the African Commission, other regional human rights bodies such as NANHRI and 
Civil Society Organizations have also campaigned vigorously for the declassification and 
decriminalization of petty offences within the African sub-region. In particular, NANHRI which 
comprises of 46 National Human Rights Institutions in Africa25 initiated a project titled 
‘Enhancing the Role of National Human Rights Institutions (NHRIs) on Decriminalization of 
Petty Offences in Africa’. This project which is being implemented in phases26 seeks amongst 
others to: 

a. Enhance the capacity of NHRIs to undertake reviews of laws, policies and administrative 
measures in order to identify areas for reform in line with the regional and international 
human rights standards. 

b. Increase dialogue and focus at national level on the importance of decriminalization of 
petty offences. 

c. Intensify collaboration between NHRIs and other state actors in the criminal justice 
system and  civil  society  organizations  and  to  explore  alternative  ways  of  dealing  
with  petty offences. 

 

                                                             
23 See Parts 3, 4 and 5 of the Principles on the Decriminalisation of Petty Offences  
24 See Parts 2 and 6 Ibid 
25 The NANHRI Member countries include Nigeria, Kenya, Ghana, Liberia, Sierra Leone, Mauritius, South-Africa, Namibia, 
Tanzania, Zambia, Niger, Chad, Ivory Coast, Uganda, Malawi, Zimbabwe, Algeria, Benin, Burkina Faso, Burundi, Cameroon, 
Cape Verde, Central Africa Republic, Congo Brazaville, Comoros, Republic of Congo, Djibouti, Egypt, Ethiopia, Gabon, The 
Gambia, Guinea Bissau, Guinea Conakary, Mauritania, Morrocco, Rwanda, South Sudan 
26 The first phase was implemented in Kenya, Malawi, Cote d’Ivoire, Ghana and South Africa, while the Base Line study in 
preparation for the second phase is being compiled.   
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  2.6 As noted b NANHRI27, the successful implementation of the first phase of the project has 
increased dialogue and focus at the national level on the importance of decriminalization of petty 
offences in the 5 participating countries considered during the first phase of the project.28 This 
was as a result of national consultative forums that provided platform for all the key national 
stakeholders in each participating country to discuss petty offences issues and establish the current 
situation of the criminal justice systems. In these forums, National Action Plans were developed 
that would be used as a guide to interventions by NHRIs and other key actors in decriminalization 
of petty offences in their countries. The National Action Plans are already yielding results. As part 
of implementing the National Action Plan, South Africa Human Rights Commission tabled the 
report on  assessment  of  the  municipal  by-laws  at  national  level  to  South  African  Local  
Government Association (SALGA) and Cooperative Governance and Traditional Affairs 
(COGTA) for necessary interventions.   

 
 
3.0 DECRIMINALIZATION OF PETTY OFFENCES CAMPAIGN IN NIGERIA 
 
3.1 Just as other African countries, Nigeria has numerous petty offences entrenched in national, 

criminal and sub-national laws. Some of these laws criminalize practices or persons suspected of 
being idle or disorderly, wandering, loitering or having no recognized home or means of 
livelihood.  Life-sustaining practices such as hawking and begging are also criminalized. 
Synopses of these offences include but are not limited to: 

 

S/N OFFENCE(S) LEGAL PROVISIONS/LAWS 
1. Being rogue and vagabond S. 250 Criminal Code Act, LFN, 

2004 
2. Being idle or disorderly person S. 249 Criminal Code Act, LFN, 

2004 
3. Wondering capable of causing breach of 

the peace 
S. 249 Criminal Code Act, LFN, 
2004 

4. Loitering S. 249 Criminal Code Act, LFN, 
2004 

5. Behaving in a disorderly or indecent 
manner 

S. 249 Criminal Code Act, LFN, 
2004 

6. Soliciting persons for the purpose of 
prostitution 

S. 249 Criminal Code Act, LFN, 
2004 

7. Bringing contempt on uniform S. 251 Criminal Code Act, LFN, 
2004 

8. Street Begging S. 249 Criminal Code Act, LFN, 
2004. See also Ss. 4,5,6 and 7 of the 
Street Begging and Hawking 
(Prohibition) Law of Kaduna State, 
2016 

                                                             
27 Network of National Human Rights Institutions: Decriminalization of Petty Offences Baseline Survey Report for Nigeria, 
Uganda and Sierra Leone (2020, NANHRI) 3  
28 See note 7 above 
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9. Street Hawking Ss. 4,5,6 and 7 of the Street Begging 
and Hawking (Prohibition)  Law of 
Kaduna State, 2016. See also S. 1 of 
the Street Trading and illegal Market 
Prohibition Law Cap S12 Laws of 
Lagos State. 

10. Being a vagrant S. 287 of the Penal Code Act, LFN, 
2004 

11. Being drunk in a public place S. 401 of the Penal Code Act of the 
Federal Capital  Territory 

12. Taking alcohol as a Muslim other than for 
medical purpose 

S. 403 of the Penal Code Act of the 
Federal Capital Territory 

13. Having no settled home or means of 
livelihood, common prostitute behaving in 
a disorderly or indecent manner in public, 
playing a game of chance for money in 
public. 

S. 405 and 406 of the Penal Code Act 
of the Federal Capital Territory, 
Abuja 

14. Singing or uttering any scurrilous or 
abusive songs or words in public or to the 
hearing of any person in public 

Ss. 405 and 406 of the Penal Code 
Act of the Federal Capital Territory, 
Abuja 

 
3.2 The implementation of the above petty offences in Nigeria has over the years led to wanton abuse 

of power, disproportionate and arbitrary arrest and detention of Nigerians by security agents and 
various task forces. In various states of the federation and the Federal Capital Territory, Abuja in 
particular, the criminalization of life-sustaining activities in public places (such as moving, 
sleeping, car wash, eating and exchanging food, trading, touting, hawking or otherwise earning a 
livelihood), directly target the poor, low income earners and other key populations29 who are 
striving to make ends meet. These persons are further impoverished upon their arrest with 
imposition of fines and seizure of their goods and wares30 and when they are unable to pay the 
fines due to socio-economic reasons, they are perpetually detained pending their trials and this in 
turn leads to the congestion of correctional centres and other places of detention.   

3.3 Law enforcement agents and task forces in Nigeria have also unduly targeted women and girls in 
their quest to enforce petty offences by raiding night clubs, gardens and other public spaces at 
night and discriminately branding the arrested women and girls as prostitutes. They utilize the 
opportunity to violate the rights of the women to dignity, liberty, equality, movement, association 

                                                             
29 Key Populations have been defined by the Principles on Decriminalization of Petty Offences in Africa to include people 
who inject drugs, men who have sex with men, transgender persons, sex workers and prisoners. 
30 Niyi, ‘AEPB Raids Abuja Hawkers, Destroys Goods Worth Millions of Naira’  (2013 Information Nigeria).  Available at 
<https://www.informationng.com/2013/02/aepb-raids-abuja-hawkers-destroys-goods-worth-millions-of-naira.html> 
accessed 26/6/2020. See also  Toyin Adebayo, Street Hawkers Clash with Abuja Agency over Alleged Extortion (2018, 
Independent Newspaper) Available at <https://www.independent.ng/street-hawkers-clash-abuja-agency-alleged-
extortion/> accessed 26/6/2020 

https://www.informationng.com/2013/02/aepb-raids-abuja-hawkers-destroys-goods-worth-millions-of-naira.html
https://www.independent.ng/street-hawkers-clash-abuja-agency-alleged-extortion/
https://www.independent.ng/street-hawkers-clash-abuja-agency-alleged-extortion/
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as well as rape these women who are already vulnerable and engage in other sexual and gender 
based violence.31    

3.4 As rightly noted by Oghenebrume,32 petty offences in Nigeria and their implementation are not 
only inconsistent with Sections 34, 35, 41 and 42 of the Nigerian Constitution 1999 (as amended) 
which provide for right to dignity of human person, right to personal liberty, right to freedom of 
movement and right to freedom from discrimination respectively, but are equally inconsistent with 
Articles 2,3,5,6 and 18 of the African Charter on Human and Peoples Rights. 

3.5 In recognition of the socio-economic and human rights implications of petty offences, there was a 
sustained advocacy campaign by civil society organizations and other stakeholders which 
culminated into the passage of the Minor Offences (Miscellaneous) Act in 1989. This Act which 
was codified in 200433 abolished the offence of wandering in Nigeria. Specifically, Section 1 
thereof provides: 

Notwithstanding anything to the contrary in the Criminal Code, Penal Code 
(Northern States) Act or any enactment or law, as from the 
commencement of this Act: 

a. A person shall not be accused of or charged with – 
i. the offence of wandering (by whatever name called); or 
 
ii. any other offence by reason only of his being found wandering (by 

whatever name called) 
 
b.  a person who is accused of a simple offence shall not, by reason 

only of being accused of such offence, be detained in police or 
prison custody. 

3.6 Despite the abolition of some of these petty offences in Nigeria, they still retain their provisions in 
major national and sub-national laws in Nigeria. Also, the level of awareness of the abolition of 
some of these offences remains generally low amongst the populace many of whom in any case, 
are oblivious of their fundamental human rights.  Hence, law enforcement agencies and task 
forces take advantage of this knowledge-gap to arbitrary arrest, detain and prosecute petty 
offenders.  

                                                             
31 See the case of Dorathy Njemanze & Ors v. Federal Republic of Nigeria (ECW/CCJ/JUD/08/17) ECOWAS 
10;[2017] 12 October 2017 wherein the Ecowas Court held that the treatment meted out to the Plaintiffs by agents 
of the AEPB,  the  Nigerian  Police  and  the  Nigeria  Military by arresting them on the street at night, assaulting and 
sexually abusing them constitutes  cruel, inhuman  and  degrading  treatment  discriminatory  treatment  contrary  to 
Articles 5 of the African Charter on Human and Peoples’ Rights , Articles 3 and 4(1) of the Protocol to the African Charter 
on Human and Peoples’ Rights on the Rights of Women in Africa, Articles 2, 3, and 15 (1) of the Convention  on  the  
Elimination  of  All  Forms  of  Discrimination  Against Women,  Article  7  of  the  International  Covenant  on  Civil  and  
Political Rights and Articles 1 and 5 of the Universal Declaration of Human Rights 
32 Roseline Oghenebrume, ‘Petty Offences: The Nigerian Context’ (2019 LawyersAlert). Available at 
<https://lawyersalert.wordpress.com/2019/04/15/petty-offences-the-nigerian-context/> accessed 25/6/2020  
33 Cap. M16 Laws of the Federation of Nigeria 2004. 

https://lawyersalert.wordpress.com/2019/04/15/petty-offences-the-nigerian-context/
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3.7 This practice on the part of law enforcement agencies and task forces has been deprecated by 
various Civil Society Organizations, Human Rights Activists and other stakeholders. For instance, 
in a Statement issued to the Inspector General of Police in 2017, Falana noted34:  

whenever rich people were found on the street taking a walk it was said that 
they were exercising their fundamental right to freedom of movement. But 
whenever the poor exercise such fundamental right to freedom of movement 
they were usually arrested by the police who accused them of wandering or 
loitering despite the abolition of the Vagrancy Law. A person who is accused of 
a simple offence shall not, by reason only of being accused of such offence, be 
detained in police or prison custody. Despite the abolition of the offence of 
wandering throughout the country, the Nigeria Police had engaged in the 
indiscriminate arrest and prosecution of many poor people for loitering, under 
the pretext of ridding the Federal Capital Territory of criminals and other 
undesirable elements. Recently, the Police arrested scores of young people 
around Asokoro and other high brow areas in Abuja. They were illegally 
prosecuted, convicted and jailed by magistrates based on the allegation that 
they have no means of livelihood. The explanation of some of convicts that they 
had recently lost jobs was not taken into consideration by the trial Magistrates. 
This amounts to a violation of the fundamental right to personal liberty and 
fair hearing of those who have been illegally tried and convicted under the 
repealed vagrancy law in the Federal Capital Territory. 

3.8 The National Human Rights Commission has also played key advocacy roles in the campaign for 
the decriminalization of petty offences in Nigeria. The Act establishing the Commission 
empowers it to visit persons in detention and to conduct nationwide audit of prisons and other 
places of detention.35 Some of the objectives of the audits as carried out by the Commission 
include:  

          a.  to monitor, protect and enforce the fundamental human rights of persons detained for 
various offences, including petty offences; 

 b. to ascertain the conditions and facilities in which the persons are kept in order to assess 
compliance with human rights standards; 

c.  to evaluate the pattern of arrests and detention or nature of offences necessitating 
detention;  

d. to assess the effectiveness of the criminal justice system vis-à-vis the number of persons 
awaiting trial and length of detention.    

3.9 Through the audit exercises, the Commission is able to make appropriate recommendations to the 
relevant authorities for better service delivery and effective administration of correctional and 
criminal justice systems in Nigeria in line with international human rights standards and global 
best practices. The Commission is also able to use the findings from the Reports of the audit 

                                                             
34 Gboyega Akinsanmi, ‘Falana Asks Police to Stop Arresting People for Loitering, Wandering’ (2017, Thisday Newspaper 
Publication) available at <https://www.thisdaylive.com/index.php/2017/04/05/falana-asks-police-to-stop-arresting-
citizens-for-loitering-wandering/> accessed 25/6/2020 
35 See Section 6(d) of the National Human Commission Act 1995 (as amended) 

https://www.thisdaylive.com/index.php/2017/04/05/falana-asks-police-to-stop-arresting-citizens-for-loitering-wandering/
https://www.thisdaylive.com/index.php/2017/04/05/falana-asks-police-to-stop-arresting-citizens-for-loitering-wandering/
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exercises as tools to advocate for law reforms, decriminalization of petty offences, and payment of 
fines to facilitate the freedom of persons in detention on account of inability to pay fines amongst 
others.  In this regard, some of the successes recorded through advocacy include the passage of 
innovative criminal justice laws such as the Administration of Criminal Justice Act, 2015 which 
provides for non-custodial sentencing measures as well as the Anti-Torture Act, 2017 which 
criminalizes acts of torture.  

3.10 The Commission has also in recent past condemned the indiscriminate raiding of night clubs and 
other public spaces particularly in the Federal Capital Territory by the Abuja Environmental 
Protection Board and other law enforcement agencies under the guise of arresting alleged 
prostitutes and persons constituting public nuisance.36  The Statement condemning the raids and 
arbitrary arrests and detention was followed by convening public hearing to investigate allegations 
of human rights violations by security agents during the raids.37          

 

4.0 DECRIMINALIZATION OF PETTY OFFENCES CAMPAIGN AND THE COVID 19 
EXPERIENCE IN NIGERIA  

4.1 Following the Covid 19 pandemic, the Government of Nigeria took proactive steps by declaring 
the Covid 19 virus as an infectious disease and issued Regulations in line with the Quarantine and 
Public Health Act/Laws in order to safeguard lives and public health.  By Regulations issued both 
at the national and sub-national levels, mandatory lockdown of states and the Federal Capital 
Territory, Abuja were imposed by the Government and citizens were ordered to stay at home to 
enable the Nigeria Centre for Disease Control (NCDC) to trace, contact, test, isolate and treat 
persons who may have been exposed or contracted the virus.    

 4.2 The Regulations also empowered the security agencies to ensure compliance and enforcement of 
the stay-at-home order resulting from the lockdowns. Although the regulations were rightly issued 
to safeguard public health and safety, there were however concerns by the Commission that the 
enforcement of the Covid 19 regulations by security agencies may lead to an increase in 
criminalization of petty offences (such as loitering, movements in defiance to the stay-at-home 
orders) and violation of human rights.    

4.3 In view of the above enforcement mandate handed to security agencies, the National Human 
Rights Commission in Advisories issued to security agencies and members of the Public on 31st 
March and 9th April, 2020 admonished security agencies to carry out the enforcement exercise in 
line with international and national human rights laws as well as international best practices to 
ensure that the rights of Nigerians are not unduly violated in the course of carrying out the 
enforcement mandate. The Commission also informed members of the public and its staff to 
monitor the public space and report any human rights infraction by security personnel or other 
actors during the lockdown.  

                                                             
36 Sunday Ejike, ‘NHRC Condemns Raids on Abuja Night Clubs’ (2019, Nigerian Tribune Publishers) available at 
<https://tribuneonlineng.com/nhrc-condemns-raids-on-abuja-night-clubs/ > accessed 26/6/2020 
37 Nike Adebowale,’ Nightclub: NHRC Begins Hearing over Alleged Harassment of Women’ (2019 Premium Times Online 
Publication) available at  <https://www.premiumtimesng.com/news/more-news/330356-nightclub-raids-nhrc-begins-
hearing-over-alleged-harassment-of-women.html> accessed 26/6/2020 

https://tribuneonlineng.com/nhrc-condemns-raids-on-abuja-night-clubs/
https://www.premiumtimesng.com/news/more-news/330356-nightclub-raids-nhrc-begins-hearing-over-alleged-harassment-of-women.html
https://www.premiumtimesng.com/news/more-news/330356-nightclub-raids-nhrc-begins-hearing-over-alleged-harassment-of-women.html
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4.4 To enhance its ability to observe, monitor, document and report on human rights violations in real 
time, the Commission in partnership with Open Society Initiative for West Africa (OSIWA), 
Shehu Musa Yar’ Adua Foundation, Nigerian Civil Society Situation Room, Department for 
International Development (DFID), UKAID and Policy and Legal Advocacy Centre (PLAC) 
developed an online/tech-based platform38 where citizens could report cases of human rights 
violations arising from the enforcement of the Covid 19 Regulations for immediate redress. 

4.5 Through this initiative, the Commission was able to receive, monitor and document 209 incidents 
of human rights violations between 30th March and 4th May, 2020. Out of the 209 incidents, 41 
were cases of alleged unlawful arrest and detention arising from committing petty offences (i.e for 
violating the restriction of movement order).  The Commission also documented 30 incidents 
where the properties of individuals were seized/confiscated for allegedly committing petty 
offences (i.e for opening their shops, using their vehicles, etc despite the restriction of movement 
and order for businesses to close).39  

4.6 The initiative and reports of the Commission were widely received by the Government and across 
the country with positive reviews and this had a huge impact on the promotion and protection of 
human rights during the enforcement of lockdown periods occasioned by Covid 19 Regulations. 

4.7 The reports also served as policy tools for the Commission to engage the Government, law 
enforcement agencies and the judiciary and advocate for the protection of the rights of Nigerians 
particularly against torture, inhuman and degrading treatment, undue arrests and detention, 
prolonged detention without bail and arraignment of alleged petty offenders before mobile courts 
without legal representation or adequate time to prepare for their defence. 

4.8 The engagements with Government, law enforcement agencies and the judiciary which are 
ongoing have already led to the resolutions of some of the complaints, release of arrested and 
detained persons, while others are at various stages of investigation.  

 

5.0 OTHER GAINS 

1. Following the outbreak of Covid 19, the Government of Nigeria pardoned 2600 prisoners and 
ordered for their release from detention. This was done in a bid to release inmates awaiting 
trial, the elderly and to decongest the correctional centres. 
 

2. The Chief Justice of Nigeria on 15/5/2020 issued directives to all courts in Nigeria to prioritize 
the speedy trial of criminal cases to facilitate access to justice, decongestion of correctional 

                                                             
38 See ‘NHRC partners with CSOs to Develop Online Platform for Reporting Human Rights Violations’ (2020, News Wire NGR Press 
Release). Available at  < https://newswirengr.com/2020/04/22/nhrc-partners-with-csos-to-develop-online-platform-for-reporting-
human-rights-violations/> Accessed 21/5/2020 
39 See National Human Rights Commission Press Release dated 15/4/2020 on Covid 19 Enforcement Report on incidents of Human 
Rights Violation. Available at <https://www.nigeriarights.gov.ng/nhrc-media/press-release/100-national-human-rights-commission-
press-release-on-covid-19-enforcement-so-far-report-on-incidents-of-violation-of-human-rights.html>. See also Chizoba Ogbeche: 
‘Lockdown, Enugu Records Highest Human Rights Violation as NHRC Receives 104 Complaints from 27 States’ (2020, Blueprint 
publishers). Available at  <http://www.blueprint.ng/lockdown-enugu-litters-with-highest-human-rights-violation-as-nhrc-receives-104-
complaints-from-27-states/> Accessed 21/5/2020 
 

https://newswirengr.com/2020/04/22/nhrc-partners-with-csos-to-develop-online-platform-for-reporting-human-rights-violations/
https://newswirengr.com/2020/04/22/nhrc-partners-with-csos-to-develop-online-platform-for-reporting-human-rights-violations/
https://www.nigeriarights.gov.ng/nhrc-media/press-release/100-national-human-rights-commission-press-release-on-covid-19-enforcement-so-far-report-on-incidents-of-violation-of-human-rights.html
https://www.nigeriarights.gov.ng/nhrc-media/press-release/100-national-human-rights-commission-press-release-on-covid-19-enforcement-so-far-report-on-incidents-of-violation-of-human-rights.html
http://www.blueprint.ng/lockdown-enugu-litters-with-highest-human-rights-violation-as-nhrc-receives-104-complaints-from-27-states/
http://www.blueprint.ng/lockdown-enugu-litters-with-highest-human-rights-violation-as-nhrc-receives-104-complaints-from-27-states/
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centres and protection of human rights. He also directed the courts to consider conditional or 
unconditional release of awaiting trial persons who have been detained for up to 6 years.       

 

6.0 CONCLUSION 

There is no gain saying that the Covid 19 pandemic is having a huge impact on public health and 
social-economic activities of many countries including Nigeria. The need to safeguard lives and public 
health has led to the imposition of lockdowns, closure of business, restrictions on economic activities 
and movements in many parts of Nigeria. Attempts at enforcing these lockdowns and restrictions of 
movements by security personnel have led to an increase in the arrest, detention and trials of petty 
offenders who are alleged to have violated the lock down and restriction of movement orders. 
Acknowledging the impact of Covid 19 on the economy and general well being of Nigerians, the 
Commission will continue to champion its decriminalization campaign against petty offences and 
engage the Government to address the socio-economic issues that may facilitate the violation of 
lockdown orders by individuals.  

 

7.0 RECOMMENDATIONS  

In view of the above discuss, the following are recommended: 

a.  Courts in Nigeria should give effect to the non-custodial measures entrenched in the 
Administration of Criminal Justice Act/Laws by adopting alternative ways of sanctioning petty 
offenders such as community service, warning, mediation, etc. rather than prison sentence. 
   

b. Governments across all level should take appropriate steps to address the socio-economic needs 
of the people as well as provide adequate palliatives that would prevent persons from engaging 
in petty offences.  
 

c. The Government should abrogate and repeal all laws that seek to target persons on the basis of 
their social status, fortune or origin and decriminalize all laws that attack self-sustaining 
activities such as begging, hawking and trading.  
 

d. Law enforcement agencies should adopt alternative means to arrest and detention of petty 
offences such as warnings, mediation, community service, etc. 
 

e. The Government and all relevant stakeholders should collaborate to enlighten the public as 
well as law enforcement agents on the provisions of the Minor Offences (Miscellaneous) Act. 
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CHAPTER FIVE 

 

GENERAL RECOMMENDATIONS AND CONCLUSION 

Against the background of findings during the exercise, the following recommendations are made: 

a. Specific classification on Petty offences should be made in the prison system.  
b. There is need to raise awareness on the concept of Petty offenses in line with the 

contemplation of the African Commission on Human and Peoples’ Rights.  

c. The Commission should advocate for the amendment of our existing criminal justice laws 
to decriminalized petty offences. 

d. The Commission should take steps to strengthen the use of Non-custodial measures as 
alternative to incarceration especially on matters involving petty offences.  

e. Mechanism should be put in place to ensure quick and speedy trial of inmates awaiting 
trial. 

f. Indigent inmates and those without legal representation should be afforded legal 
representation preferably from the Legal Aid Council of Nigeria, The Nigerian Bar 
Association and other key stakeholders to ensure and protect the right of inmates to access 
justice and fair hearing. 

g. There is need to strengthen cooperation among key stakeholders in the criminal justice 
system in order to ensure speedy disposition of cases and reduce the incidence of pre-trial 
detention. 

h. Efforts to address non release of detainees granted bail ought to be improved, especially 
contacting family members who may help process the conditions. Feedback that  family 
members of some detainees are  unaware of detention raises concerns on compliance with 
benchmarks ( Mandela Rules )that requires holding facilities to ensure contact with 
Detainees Family Members.  It is therefore recommended that attention of the Prison 
Administration is drawn to this and steps to facilitate compliance ensured.  

i. Inmates that are charged with minor and petty offences should be separated from others 
facing more grievous or serious charges/offences. 

 
j. Minors should not be held in facilities meant for adults. 
k. More Prison blocks with cells should be built to create more space for inmates and aid in 

the decongestion of the prisons  
l. Old and dilapidated structures in the Prisons should be urgently renovated to make it 

habitable and fit for both inmates and prison officials. 

 

CONCLUSION  

In the light of the findings from this exercise, it is important that Government should improve prison 
facilities across the country so that the living conditions of inmates wil be improved in line with best 
practices and human rights law. 
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